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OPPORTUNITIES FOR COMMITTEE 
service in the next administrative Bar 
year, which starts in mid June after the 
annual meeting, is offered in this issue 
of the Journal in the form of a committee 
questionnaire. This questionnaire is pub- 
lished at page 60. Committee and sec- 
tion structure within The Florida Bar 
has been changed substantially to meet 
the changing interests of the practicing 
lawyer. At its January meeting, the 
Board of Governors approved in prin- 
ciple the creation of a new section of 
the Bar, the General Practice Section. 
The section will be designed to assist 
the general practitioner in his work as 
well as afford him a stronger voice in 
the overall affairs of his statewide pro- 
fessional association. Membership in the 
section is scheduled to be offered in the 
fall of 1971 following preparation of a 
charter, by-laws and formal approval by 
the ~sed So do not miss the opportu- 
nity to express your committee prefer- 
ences to President-elect John M. Mc- 
Carty. He wants to hear from you and 
needs your assistance in the year ahead. 


A “FIVE-YEAR PLAN” for The Florida 
Bar has been in preparation since June 
of 1970 and now has reached the final 
stage. Chairman of the Five-Year Plan- 
ning Committee presented his report to 
the Board of Governors after all com- 
mittees and sections, members of the 
Board, and staff personnel had been re- 
quested to submit their views on the 
needs and future direction of our Bar. 
If you would like to express your views 
about what the Bar should emphasize 
during the next five years, write to Earl 
B. Hadlow, P. O. Box 4099, Jacksonville, 
Florida 32201. He will be pleased to 
hear from you and see that your views 
are passed on to his committee. Portions 
of some of the reports received by the 
committee will appear in the March 
issue of the pel 
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CONVENTION TIME is rolling around 
again with more excitement than ever. 
This year’s theme is “A Whole New 
World—The Florida Bar Comes of Age.” 
Convention Chairman Sam Silver met 
with his committee and President Bur- 
ton Young in December to map out the 
basic program. Many changes have been 
made. Section institute programs are to 
be held on Wednesday or Saturday, June 
16 or 19. The annual dinner has been 
shifted from Saturday to Friday night. 
Programs in the mornings and after- 
noons of Thursday and Friday of con- 
vention week will cover the subjects of 
environmental law, prison reform, civil 
rights and a dialogue between senior 
lawyers and law students about what 
the legal profession ought to be doing 
to meet its social responsibilities. All of 
this will take place at the beautiful 
Doral Hotel and Country Club, Miami. 
Three challenging golf courses will be 
available for use by Bar members and 
their spouses throughout the convention. 
A golf tournament is planned for Satur- 
day as well as a tennis tournament. You 
are urged not to delay in sending for- 
ward your convention registration form 
when it is received next month. Al- 
though the convention committee be- 
lieves there are sufficient rooms at the 
Doral based on the records of past an- 
nual meetings, alternative housing may 
be necessary if there is an exceptionally 
large attendance. 


NEWS COVERAGE of The Florida Bar 
has substantially increased during the 
past year, according to a compilation by 
Robert L. Foss, who recently joined the 
headquarters staff as director of public 
affairs. During 1970 a total of 16,307 
newspaper column inches were pub- 
lished th activities and programs of 
the Bar and its members. Leading sub- 
ject covered was judicial reform with a 
total of 4,062 inches. Next was the pro- 
fessional conduct of lawyers with 3,250 
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inches; legal aid with 2,154 inches; the 
annual convention, 750 inches; grievance 
matters, 646 inches; and the judicial poll, 
410 inches. Better understanding A the 
public of the responsibilities of a Florida 
lawyer and how our court system o 
erates can only result in greater public 
confidence in our overall judicial 
system. 


REVIEW OF A PROPOSED new Article 
V by the Board of Governors at its 
January meeting resulted in referring 
the proposed draft back to the ad hoc 
Article V committee chaired by Mal- 
lory Horton with special instructions. 
The instructions stemmed from a straw 
vote of the Board when a majority of 
the Board favored such principles as 
a merit selection system for filling ju- 
dicial vacancies, a local option tier sys- 
tem of trial courts, nonpartisan election 
of judges running on their records alone, 
and retaining the one circuit judge for 
every 50,000 people formula plus making 
provisions for additional judges upon 
certification by the Supreme Court of 


Florida. Further action by the Board 
at its March meeting is anticipated when 
the ad hoc committee will report again. 


THE LONDON TRIP, advertised in 
the Journal for several months, will be 
the only summer international travel 
sponsored by the Bar. A World Airways 
707 Boeing jet will depart Jacksonville 
and Miami in the early evening July 12, 
1971, and arrive in London during the 
morning of July 13, 1971. The flight 
leaves London in the afternoon of July 
30, returning to Miami and Jacksonville. 
Precise departure and arrival times are 
not available through World Airways 
until six weeks prior to July 12, 1971. 
Although the flight is presently filled, 
stand by requests are still being accept- 
ed. All hotel and ground transportation 
arrangements are being made by in- 
dividual members through the Amer- 
ican Bar Association or their indepen- 
dent travel agents. 
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Judicial Ethics: A Step in the Right Direction 


A GROUP OF DISTRICT COURT AND 
circuit judges got together last 
year to draft some standards for 
judicial conduct. They invited the 
Supreme Court of Florida to assign 
a member of that court to serve on 
the committee. This was done. The 
judges concerned themselves with 
a myriad of problems that affect 
the ethics of the business of judg- 
ing in the political and financial 
context. The judiciary of Florida 
manifested a concern and appeared 
to be bent on putting their judicial 
house in order. The Florida Bar, 
needless to say, was exhilarated 
with the lead taken by its judges 
in the quest to establish reasonable 
standards for judges to live with 
and live by. The problem is a na- 
tional one, so we had every reason 
to be proud of our judges for dem- 
onstrating the desire to do some- 
thing in a positive way to accom- 
modate the obvious need to up- 
grade the Canons of Judicial Ethics. 

We know that Florida’s judicial 
ethics were adopted in 1941 and 
they were modeled from the little- 
changed and antiquated 1924 ver- 
sion of the American Bar Associa- 
tion’s canons for judges. We should 
be ashamed to admit that we sat 
with these outmoded canons so 
long. 

The committee of judges worked 
hard and came up with a new Rule 
37 of the ethics governing judges, 
designating the same as “Standards 
of Judicial Conduct” and proposed 
the said standards to the Supreme 
Court. The court, upon considera- 
tion of the committee’s petition, 
filed its opinion thereon on Decem- 
ber 21, 1970. The Supreme Court 
of Florida did not adopt the stan- 
dards as proposed in toto; however, 
- a great majority of the committee’s 


recommendations was approved. 
The court took a special note of the 
fact that the American Bar Asso- 
ciation has a standing committee 
working on judicial ethics. The 
court went on to mandate this ad 
hoc committee, which by judicial 
fiat was made a committee of the 
Supreme Court, to study the recom- 
mendations of the American Bar 
Association’s Committee on Judicial 
Ethics upon completion of its work. 
Thereafter, the Supreme Court's 
committee is expected to make 
recommendations for any amend- 
ments that may be appropriate. 

Thus the first step has been 
taken, and we must commend the 
foresight and dedication of those 
involved. We are comforted by the 
fact that the Supreme Court of 
Florida has not cut off further ex- 
ploration into the area of judicial 
conduct. 


THERE ARE SOME BASICS THAT 
cannot be ignored and to which we 
must ultimately address ourselves. 
Judges should not be in any busi- 
ness other than in the business of 
judging. When a man goes on the 
bench, either by appointment or by 
election, he should do so under- 
standing that he is going to have to 
turn his collar around. He must 
understand that he will be moving 
into a glass house and must be 
willing to allay the fears of an 
already too suspicious public by 
making full financial disclosures of 
his assets and his wife’s assets at 
the time he goes on the bench and 
to update the disclosure annually. 
The new standards do not go far 
enough in this regard. 

For the first time, a lawyer has 
the right to make inquiry to deter- 
mine whether the judge has a finan- 


cial interest, direct or indirect, of 
any party or corporation involved 
in the cause before the court. This 
is fine, but this also does not go far 
enough. Shouldn’t the responsibil- 
ity rest upon the judge to make this 
disclosure without a request of 
counsel? 


THE NEW STANDARDS, TO THEIR 
credit, limit political activity as far 
as judges are concerned, I guess 
as long as judges are in the politi- 
cal arena we should have some 
rules of restriction. But it is a sorry 
situation when we have rules be- 
cause judges, in order to be judges, 
have to involve themselves in poli- 
tics. But we cannot be even par- 
tially content without the strictest 
rules of limitation. That should be 
the order of the day. The new 
standard, approved by the court, 
apparently adopts this philosophy. 
But isn’t it paradoxical when we 
must tolerate a rule that requires 
judges to stay out of everybody 
else's politics while still allowing 
him to politic to seek or save a 
judicial post. With the present sys- 
tem, there is no other way. 

Just how long will the profession 
tolerate this or better stated, how 
long will the public tolerate this? 

The Florida Supreme Court has 
taken the lead in this area that so 
vitally affects the competent and 
ethical administration of justice. 
But this “horse race” is not over. 
And it is one that we cannot afford 
to lose. 

Burton YOUNG 
President 
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Committee Preference Questionnaire For 1971-72 Administrative Year 


If you desire to serve on a standing committee 
of The Florida Bar, please indicate your prefer- 
ence by writing (1), (2) or (3) in the appropri- 
ate spaces. 

Do not indicate a preference unless you are 
willing to serve. Committees must be limited in 
size to be workable and must include only those 
who can attend necessary meetings from time to 


[] Administrative Law 
‘| Motor Carrier Law Subcommittee 
(] Admiralty and Maritime Law 


time. Normally an attorney will be assigned to 
only one committee, and it may not be possible 
to accommodate all preferences. 


You should return this form indicating your 
preference no later than March 15, 1971, to John 
M. McCarty, President-elect, The Florida Bar, 
P. O. Box 4412, Fort Pierce, Florida 33450. 


Criminal Procedure Rules Sub- 
committee 


Juvenile Court Rules 
Subcommittee 


(] Aerospace Law [] Probate Rules Subcommittee 
(] American Bar Association Liaison (1 Group Insurance for Members of The 
O American Citizenship Florida Bar 
[] Availability of Legal Services O integration Rule and By-Laws 
Group Legal Services Subcommittee [] International and Comparative Law 
udicial Selection, Tenure an 
C]__OEO Legal Services Subcommittee () Jurisprudence and Law Reform 
[) Delinquency and Crime Prevention ( Legal Forms and Work Sheets 
Disciplinary Procedure Legislation 
[] Economics of Law Practice [] Local Government 
Eminent Domain Memorials 
© Family Law C] Military Law 
Legal Assistance to Servicemen 
C) Florida Bar Journal Editorial () Professional Ethics 
1 Florida Constitution (1) Public Relations 
C) Florida Court Rules [] Regulated Utilities Law 
; 

Appellate Court Rules Sub- 

committee Specialization 
Civil Procedure Rules Sub- ane 

committee [] Unauthorized Practice of Law 
Os Courts of Lesser Jurisdiction Sub- C) Uniform State Laws 

committee [] Workmen’s Compensation Law 
Name 
Address 
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in depth discussion: Board of Governors actions 


REPORT YOU 


Judicial Reform 


Speaker of the Florida House of Representatives 
Richard A. Pettigrew addressed The Florida Bar 
Board of Governors at a meeting in Tampa January 
15 in connection with the Board's consideration of 
proposed legislation. His remarks, widely quoted by 
the press, are printed here. 

“Let us concede that there are serious inadequa- 
cies [in the judicial system.] No less a person than 
the Chief Justice of the United States Supreme Court 
has confirmed it. 

But those of you who still think we have no 
serious problems need not rely upon authorities and 
experts among our peers. Ask any defendant in 
criminal court. Ask any personal injury litigant in 
civil court. We have problems. 

As the sardonic philosopher said, ‘History 
teaches us that history teaches us nothing.’ 

But if the legal profession yields to easy cynicism 
and cozy ‘me-first’ protectionism we can expect to 
become history's victims— instead of its guides. 

| like to think of the legal profession as a very 
special guardian of history and tradition at a time 
when the center stage is too often occupied by those 
who are ignorant of history and in contempt of 
tradition. 

Yet let us not use history and tradition inter- 
changeably. For history is nothing more than the 
story of man and his changing traditions. And those 
ages when tradition froze and history slumbered are 
called Dark Ages. 

Need | say this is not such an age? 

What then of Article V? 

When the legislature was drafting this article, the 
Board of Governors of The Florida Bar expressed 
agreement with what was being done. And many 
members of the Bar let it be known they agreed with 
what was being done. But when the noses were to be 
counted—when the newspaper editors were looking 
for someone to be in favor of the proposed amend- 
ment—where was the legal profession? Who spoke 
for Article V? 

The truth of the matter—which we all know, but 
which none dare utter—is that The Florida Bar was 
intimidated by certain circuit judges who strongly 
oppose the two-tier system and the central adminis- 
trative supervision of the court system by the Su- 
preme Court. 

It is time for the legal profession to assert its 
independence from such judges who use their offices 
to bring inordinate pressure on the Bar and the 
legislature. 

In the past we have worked closely with The 
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Florida Bar in the writing of the new constitution, 
except, of course, when it came to matters regulating 
the judicial system. 

Ideally we all want a clean and clear constitution, 
uncluttered with the details which should be handled 
by statute. Ideally we all want such a constitution, 
except of course, when it comes to constitutional 
language regulating the judicial system. 

| have always resented the legal profession’s 
mistrust of the legislature. Especially have | resented 
it since reapportionment. Florida has a new, and 
most importantly, a representative body of lawmak- 
ers who have forged constructive change in every 
segment of state government and have shown their 
abilities in a period of legislative renaissance un- 
precedented in state history. 

Do not mistake me. The legislature is not im- 
mune to pressures and arguments—nor should it be. 

And let us concede that legislators who are at- 
torneys have been subject to the same intimidating 
pressures and phone calls from some judges as have 
other members of the Bar. 

And yet | feel this is more a problem of the legal 
profession which has spilled over into the legislature, 
than it is a legislative defect. 

And for that reason it seems obvious to me that 
the Bar must screw up its courage and set a strict 
set of guidelines governing the manner in which 
judges lobby. For this represents not only a problem 
for the legislature, but a danger for our system of 
justice. 

Not only is some of this arm twisting by some 
judges highly inappropriate to the legislative process, 
but it raises the question of the judge’s obligation to 
an attorney-legislator who yields to the judge’s 
wishes. 

And not only has this pressure been felt by 
attorney-legislators in the matter of Article V, but it 
is exerted by some judges in the highly inappropriate 
areas of judicial salaries and judicial retirement. 

The Bar must face these and other matters of 
judicial reform. 


Satisfy the People 


It is not enough that the legal system is satisfac- 
tory to the legal profession. It must first satisfy the 
people. 

Americans are a straightforward and pragmatic 
people. The question Americans ask is how well does 
it work? Not what is its tradition. Not how have we 
always done it in the past. But how well does it work 
now? 

It is this simple and direct question from our 
neighbors and fellow citizens which we must answer. 
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You are all familiar with what the late Article V 
redraft proposed. The legislature will try again. This 
time we hope to submit a much simpler and clearer 
and briefer amendment to the people. 

| hope it will contain and | will strongly support a 
two-tier trial court system. It seems clear to me the 
state should assume the full financial support for 
this first tier, the circuit court (including all courts 
elevated to first tier, such as probate courts, juvenile, 
criminal and civil courts of record). The second tier 
should consist of J. P. courts, small claims courts 
and even, permissively, municipal court jurisdiction 
with full flexibility to assign to municipal court judges 
the role of committing magistrates. The costs for 
this tier should remain a local responsibility. As 
much as possible, there should be flexibility left to 
the legislature to deal with these matters. It is a 
great error to try to resolve all questions by placing 
them in concrete. Surely, the present Article V proves 
this. 

There are other areas of judicial reform to which 
the legislature and the Bar should address ourselves. 


Examine Election Procedure 


We must honestly examine the well-known in- 
adequacies of our appellate court elections and find 
a better process. 

There is some support for a modified Missouri 
Plan for Supreme Court and appellate court elections. 
But at the very minimum we must aim for a Judicial 
Nominating Commission. 

All judges who are elected should be elected in 
nonpartisan elections. 

Actions of the recent past again illustrate to us 
the need for restricting the Governor's almost un- 
limited appointive powers to fill vacancies on the 
bench. 

We must act quickly to relieve the workload upon 
the bench, particularly in criminal courts. A central 
administration of these matters by the Supreme 
Court is vital to meeting the continued need for a 
more rapid dispensation of justice. 

All of these problems must be met and dealt 
within the immediate future. 

| can promise you the legislature is concerned 
about all of these matters. | can further promise you 
that the people are concerned. It is my hope as an 
attorney-legisiator that we can enter into a construc- 
tive alliance of active advocacy in behalf of judicial 
reform for Florida.”’ 


Judicial Ethics 


Judge John A. Reed of the Third District Court of 
Appeal, a member of a special Supreme Court Com- 
mittee on Standards of Judicial Conduct, reported to 
the Board of Governors on the decision handed down 
by the Supreme Court on December 21, 1970. (The 
decision is printed in full beginning on the next page 
of this issue of the Journal.) 

The committee, comprised of nine judges, was 
chaired by Judge John T. Wigginton of the First 
District Court of Appeal. It addressed itself to prob- 
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lems relating to and proposed standards of conduct 
concerning conflicts of interest, political activity, 
financial disclosure and compensated and noncom- 
pensated extra-judicial activities of judges. Its recom- 
mendations were presented to the court on June 1, 
1970. 

Judicial Canons 25, 28, 30 and 31 were changed 
and a new canon relating to financial disclosure was 
added. Canon 28 provides that judges should not 
take part in partisan politics favoring one party over 
another. At political gatherings a judge may politic 
for himself only. According to Judge Reed, the court 
adopted the committee’s recommendations regard- 
ing this canon but broadened it. 

The committee recommended that if a judge 
runs for Congress he must resign his judicial office. 

The court adopted the committee’s proposal for 
Canon 31, stating that a judge may lecture or write 
for any organization, that he should get the regular 
fee but not more because he is a judge. He is not to 
use his prestige to obtain such assignments. 

Judge Reed said the committee had been divided 
on how a judge should be involved in business affairs 
and promotions. It suggested he may participate in 
civic and charitable groups but may not use his office 
to promote such groups. According to Judge Reed, 
the court redrafted this canon, Canon 25, and en- 
larged upon the committee’s recommendations. The 
court said that a judge may be a member of a closed 
family organization, but may not use his name as 
judge in any of the publications of the organization. 
The committee, according to Judge Reed, believes 
this provision leaves open the possibility of a judge 
serving in any position of any corporation as long as 
a judge does not identify himself as a judge. Judge 
Reed stated that this provision is weak and that the 
American Bar Association, in evaluating the stan- 
dards of conduct for judges, came out specifically 
against such a provision, believing that a full-time 
judge shouldn't spend part of his time acting as a 
board member of another organization. 

The court concurred with the committee’s recom- 
mendation that a judge make known all of his finan- 
cial connections, but delayed filing of tax returns and 
other financial disclosure until April 15, 1972. The 
committee had suggested starting on April 15, 
1971. Judge Reed told the Board of Governors that 
these provisions for financial disclosure strengthen 
the canons more than any other changes. 

He stated that the committee will continue to 
study judicial standards in light of information com- 
ing from the ABA study. 


Editor's Note: A summary of other matters to come 
before the Board of Governors at the January 14, 15, 
16 meeting will appear in the March issue of the 
Journal. 
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IN THE SUPREME COURT OF 
FLORIDA, JANUARY TERM, 
A. D., 1970 


IN RE: Petition of the Committee 
on Standards of Judicial Conduct 
Opinion filed December 21, 1970 
Original jurisdiction—Petition of 
the Committee on Standards of 
Judicial Conduct 


PER CURIAM. 

This court recently appointed a 
select committee to consider prob- 
lems relating to conduct of judges 
concerning conflicts of interest, 
political activity, financial disclo- 
sures and both compensated and 
noncompensated extra-judicial ac- 
tivities of judges. 

The committee consisted of Hon. 
John T. Wigginton, district judge, 
chairman; Mr. Justice B. K. Roberts 
of the Supreme Court; District 
Judges Richard H. M. Swann, John 
A. Reed, Jr., and Robert T. Mann; 
Circuit Judges Woodrow Melvin, 
James D. Bruton, Gunter Stephen- 
son and James Lawrence King. 

During numerous meetings this 
committee has reviewed our own 
Code of Ethics Governing Judges, 
as well as the rules and standards 
of the Judicial Conference of the 
United States, our sister states and 
other relevant source material bear- 
ing on the subject. The report of 
the committee has been received. 
Most of it has been included ver- 
batim in this order. Some of the 
language has been changed in or- 
der to adapt our own thinking to 
the specific recommendations of the 
committee. 

Revelations emanating from re- 
cent Congressional hearings on the 
qualifications of appointees to ju- 
dicial office have tended to impair 
public confidence in the —— 
of our judicial system and have 
created widespread interest in the 
ethical conduct of judges among 
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members of the bench, bar, press, 
and public generally. It is axiomat- 
ic that the stability of our judicial 
system as an indispensable protec- 
tor of human rights in our demo- 
cratic society is wholly dependent 
upon the trust reposed by our 
citizenry in the competence, hon- 
esty, and impartiality of its judicial 
officers. In order to justify and 
retain that trust and confidence, 
judges must be ever alert not only 
to avoid acts of impropriety but 
also the appearance of impropriety; 
they must be prepared to accept 
restraints on both their public and 
private conduct to which other 
public officials and citizens are not 
expected to submit; unless a judge 
is willing to abide by those neces- 
sary ethical] restrictions on his con- 
duct commensurate with the awe- 
some responsibilities of his position, 
he should neither seek nor retain 
the office which he occupies. 

We concur in the consensus of 
the committee that every judge 
should be aided in his conscientious 
endeavor to comply with the ethi- 
cal requirements of his office by 
the assistance of clearly articulated 
standards delimiting the bounda- 
ries of proper judicial conduct in 
those sensitive areas above enumer- 
ated in which his actions might be 
subject to question or suspicion. 
In order to provide tools which 
might prove helpful in accom- 
plishing the foregoing purpose, the 
standards hereinafter set forth are 
adopted by this court. 

We take cognizance of the select 
committee appointed by the Ameri- 
can Bar Association and charged 
with the duty of studying the 
Canons of Judicial Ethics which 
were originally approved by the 
American Bar Association in 1924 
and which have undergone little 
change or modification since that 
date. Our committee is directed to 
submit a report containing its rec- 
ommendations for the adoption of 


new canons of judicial ethics in 
accordance with a more modern 
and realistic concept of the respon- 
sibilities of judicial officers. The 
committee shall study the recom- 
mendations of the American Bar 
Association Committee on Judicial 
Ethics after it has completed its 
work and then make recommenda- 
tions to this court with respect to 
the adoption of such canons either 
in their original form or in such 
modified form as the committee 
may deem appropriate. 

The court adopts the following 
as a new rule 37 of Ethics Govern- 
ing Judges which shall be designat- 
ed as Standards of Judicial Con- 
duct and shall read as follows: 

37.Standards of Judi- 
cial Conduct. 


A. DEFINITIONS. 


1. Whenever the word “judge” 
is used in the standards, it shall 
include all judicial officers who 
are required by the Constitution or 
laws of Florida to devote full time 
to the performance of their duties. 

2. Whenever the pronoun “he” 
is used in the standards, it includes 
the feminine as well as the mascu- 
line form. 

B. PREAMBLE. The assump- 
tion of the office of judge imposes 
upon the incumbent duties in re- 
spect to his personal conduct which 
concern his relation to the state 
and its inhabitants, the litigants 
before him, the principles of law, 
the practitioners of law in his 
court, and the witnesses, jurors and 
attendants who aid him in the ad- 
ministration of its functions. In ev- 
ery particular his conduct should 
be above reproach. He should be 
conscientious, studious, thorough, 
courteous, patient, punctual, just, 
impartial, fearless of public clamor, 
insensitive to public praise, and 
immune from private, political or 
partisan pressures. He should ad- 
minister justice according to law, 
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and deal with his appointments as 
a public trust. He should not allow 
other affairs or his private interests 
to interfere with the prompt and 
proper performance of his judicial 
duties, nor should he administer 
the office for the purpose of ad- 
vancing his personal ambitions or 
increasing his popularity. 
C. STANDARDS. 


1. A judge who violates the 
Standards of Judicial Conduct or 
any rule of Ethics Governing 
Judges shall be subject to appro- 
priate disciplinary action. 

2. Rule 28, Partisan Politics, is 
amended to read: 

While entitled to entertain his 
personal views of political ques- 
tions, and while not required to 
surrender his rights or opinions as 
a citizen, it is inevitable that suspi- 
cion of being warped by political 
bias will attach to a judge who 
becomes the active promoter of the 
interests of one political party as 
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against another. He should avoid 
making political speeches, making 
or soliciting payment of assess- 
ments or contributions to party 
funds except as required by law, 
ublic endorsement of candidates 
for political office, and participa- 
tion in party conventions. He 
should neither accept nor retain 
a place on any party committee, 
act as party leader, nor engage 
generally in partisan activities. 
Where, however, it is necessary 
for a judge to be nominated and 
elected as a candidate of a politi- 
cal party or elected in a nonparti- 
san election, nothing herein con- 
tained shall prevent him from 
speaking or otherwise campaigning 
in behalf of his candidacy. When a 
candidate he may attend political 
gatherings. 

The provisions hereof shall apply 
to each member of The Florida Bar 
who is a candidate for nomination, 
election or re-election to judicial 
office. 

3. A candidate for judicial posi- 
tion should not make nor encour- 
age, nor willfully permit others to 
make for him, promises of conduct 
in office which appeal to the 
cupidity or prejudices of the ap- 
pointing or electing power, and if 
they do so he should promptly 
repudiate and disavow such mis- 
conduct; he should not announce 
in advance his conclusions of law 
on disputed issues to secure class 
support, and he should do nothing 
while a candidate to create the im- 
pression that, if chosen, he will 
administer his office with bias, par- 
tiality or improper discrimination. 

The — hereof shall apply 
to each member of The Florida 
Bar who is a candidate for nomi- 
nation, election or re-election to a 
judicial office. 

Rule 25, Business Promotions 
and Solicitations for Charities, is 
amended to read: 

1. A judge may participate in 
civic, church, charitable, fraternal, 
scientific, or educational founda- 
tions, associations, or corporations, 
as an officer, director, trustee, 
board or commission member so 
long as it does not interfere with 


the performance of his judicial 
duties, but he shall not use the 
prestige of his office directly or 
indirectly for the purpose of rais- 
ing funds or soliciting favors for 
any group. 

2. A judge may ethically partici- 
pate in writing, lecturing, and simi- 
lar activities related to the legal 
profession which do not interfere 
with, and may improve, the per- 
formance of his judicial duties, and 
may accept expenses and reason- 
able honorarium therefor. A judge 
should not use, or allow others to 
use, the prestige of his office for 
the arrangement of such engage- 
ments, and the expenses and honor- 
arium allowed should in no case 
exceed that which would be offered 
to him were he not a judge. 

3. A judge should avoid giving 
ground for any reasonable sus- 
picion that he is utilizing the power 
or prestige of his office to promote 
the business interests of others. 
Subject to the foregoing restriction, 
a judge may be an officer, director, 
or — in a closed corporation 
or family type business owned by 
the family of which the judge is a 
member. Service by a judge as a 
director, adviser, or officer of a 
bank, savings and loan association, 
public utility, insurance company, 
or any other company, corporation, 
business enterprise or venture 
which publishes statements or re- 
ports made available to stockhold- 
ers, policyholders, or the general 
public may be described only by 
the individual name of such judge 
and shall not include any reference 
to or identification of his position 
as a judicial officer. Any judge 
holding such a position shall be 
responsible for compliance with 
this requirement. 

4. A judge shall file with the 
Judicial Qualifications Commission 
of this state on or before ten days 
after filing his federal income tax 
return for the year 1971 and during 
the same time in each year there- 
after, a financial report consisting 
of the following documents: 

(a) A true copy of the most re- 
cent federal income tax return filed 
by him. 
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(b) A. verified statement on 
forms to be approved by the com- 
mission of the assets and liabilities 
owned, held, or incurred by him 
at any time during the preceding 
year as well as a statement of the 
source and amounts of all income 
including gifts and bequests, re- 
ceived by him during the preced- 
ing year. 

(c) A verified list of the names 
of the corporations and other busi- 
nesses in which he has a financial 
interest. 

The copy of income tax return 
and verified financial statement 
called for in subparagraphs (a) 
and (b) above shall be transmitted 
in a séaled envelope, placed by the 
commission in safekeeping, and 
shall be opened only pursuant to a 
majority vote of the commission 
duly assembled. 

The list of corporations and 
businesses in which the judge has 
a financial interest called for in 
subparagraph (c) above shall be 
transmitted in a separate sealed en- 
velope, placed by the commission 
in safekeeping, and shall not be 
opened or the contenis thereof dis- 
closed except in the manner here- 
inafter provided for the opening 
and examination of the documents 


IMPORTANT 
Corporation Information 


By the time you receive this pub- 
lication, the Department of State will 
have a new number for its Bureau 
of Corporations Records. Please 
mark it down to assure yourself of 
quick service and avoid bottlenecks. 
The former number will no longer be 
in effect for queries to corporations. 
Here is the new number: 


222-6100 


Secretary of State Richard (Dick) 
Stone has installed ten new tele- 
phone lines, on a rotary system, to 
expedite calls for information on cor- 
porations and corporate records. The 
goal is to speed up service and to 
make the busy signal, an increasing 
occurrence in recent years on calls 
for corporation information, a thing 
of the past at the Department of 
State. 

Remember that number, expected 
to be in effect no later than Febru- 
ary 1: 222-6100. 


called for in subparagraphs (a) 
and (b) above, or as hereinafter 
provided. 

At any time during or after the 
pendency of a cause, any party 
may request information as_ to 
whether the most recent list filed 
by the judge or judges before 
whom the cause is or was pending 
contains the name of any specific 
sa or corporation or other 

usiness which is a party to the 
cause or which has a substantial, 
direct, or indirect financial interest 
in its outcome. Neither the making 
of the request nor the contents 
thereof shall be revealed by the 


chairman to any judge or other 


person except at the instance of the 
individual making the request. If 
the request meets the requirements 
hereinabove set forth, the chairman 
shall render a prompt answer 
thereto and thereupon return the 
report to safekeeping for retention 
in accordance with the provisions 
hereinabove stated. All such re- 
quests shall be verified and trans- 
mitted to the chairman of the com- 
mission on forms to be approved 
by it. 
It is so ordered. 

Ervin, C. J., RoBerts, CARLTON, 
ADKINS AND Boyp, JJ., concur 
Drew, J., heard the argument but 
does not participate in the decision 
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His job is to translate judicial 


decisions into police procedures. 
Guaranteeing individual liberty 
need not be a roadblock to law 


enforcement... 


By JAMES R. JORGENSON 
and HOWARD LEVINE 


CoPING WITH AN __ INCREASING 


crime rate within the procedures 
e County police get on the spot review of t w from statutes carried in rescribed by judicial decisions is 
the trunk of Police Advisor Howard Levine’s car. over oti departments across 


the Nation to seek legal advice and 
assistance. In Florida, eight munic- 
ipalities now employ full-time 
police legal advisors. They concur 
with the report of the President's 
Commission on Law Enforcement 
and Administration of Justice of 
1967, which stated: “The need for 
continuing legal advice within a 
department has long been recog- 
nized by authorities on police _ 
ations, and should now be evident 
to everyone in view of the great in- 
terest in police practices the courts 
are now evincing.”? 
Fundamentally, the need for po- 
lice counsel is one of translating 
binding judicial decisions into 
standard operating procedures for 
legally untrained police officers. 
The decision by the United States 
Supreme Court in Miranda v. Ari- 
zona, 384 US 436 (1966), is often 
alleged to have handcuffed the 
police. Actually, preliminary sta- 
tistics show that the number of ad- 
missible confessions has increased 
since the Miranda decision. In Spi- 
nelli v. United States, 393 US 410 
(1968), the Supreme Court estab- 
lished stringent guidelines for the 
contents of police officers’ affidavits 
for search warrants. One year later, 
in Chimel v. California, 395 US 752 
(1969), the Supreme Court limited 
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the scope of a warrantless search 
incident to arrest to the area within 
the arrestee’s immediate access. 
Thus, the last two cases, read to- 
gether, establish an increased re- 
quirement for police officers to ob- 
tain search warrants while at the 
same time making those warrants 
more difficult to obtain. As Mr. 
Justice Harlan in his concurring 
opinion in Chimel noted: “We 
simply do not know the extent to 
which cities and towns across the 
Nation are prepared to administer 
the greatly expanded warrant sys- 
tem which will be required by to- 
day’s decision . . .”* 

Concurrent with these develop- 
ments in the area of criminal law 
has come an expansion of civil 
rights litigation in state and federal 
courts directed against police offi- 
cers and their agencies. 

In most jurisdictions, the police 
department is represented civilly 
by the city or county attorney. Yet, 
criminal cases are tried through the 
office of the prosecutor. In neither 
of these offices is there a coales- 
cence of interest to cover the entire 
spectrum of police operations. In 
most instances the city attorney 
and the prosecutor, overburdened 
and understaffed, cannot devote 
the necessary time or manpower to 
police agencies without a corre- 
sponding degradation in their pri- 
mary function. 

Historically the police agency 
has had little voice in enactment of 
legislation beneficial to the crimi- 
nal justice system. In addition, in 
criminal cases on appeal the police 
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are represented by prosecutors 
who must present an argument of 
law without the benefit of an artic- 
ulate police operations point of 
view. Conversely, police agencies 
are required to assimilate new leg- 
islation and court decisions into 
their daily operations by a process 
of osmosis. Since their staffs are 
devoid of persons trained in the in- 
terpretation of legislation and judi- 
cial decision, it is apparent that 
these problems present definite 
need for in-house counsel for law 
enforcement. 


Development of the Concept 


The idea that police agencies 
should have the service of full-time 
counse] is not a new one. In 1907, 
the New York Police Department 
founded the Nation’s first police 
legal unit. Very little was done to 
further the concept until 1965 when 
the Ford Foundation awarded a 
grant to Northwestern University 
Law School for the purpose of 
establishing a police legal advisor 
program. The Ford-Northwestern 
Police Legal Advisor Program, un- 
der the direction of Professor Fred 
E. Inbau, provided the first formal 
training and mass placement of 
police legal advisors. Originally, 
the program resulted in the confer- 
ring of an LL.M. degree at the 
culmination of the fellowship after 
a period of two years. However, 
because of the pressing demand for 
police legal advisors it was decided 
that the training period should be 
shortened to one year in order to 
meet this need. The Ford Founda- 


tion grant expired at the end of the 
1970 fiscal year. 

The termination of the Ford 
Foundation’s contribution to the 
program will not mean the end of 
the implementation of new police 
legal units. The Law Enforcement 
Assistance Administration of the 
United States Department of Justice 
in 1970 established 50 police legal 
advisor grants pursuant to its Dis- 
cretionary Grant Program under 
Title II, Omnibus Crime Control 
Bill of 1968 (Safe Streets Act). 

In the State of Florida, federally 
funded police legal units have been 
created in Miami, Fort Lauderdale, 
Jacksonville-Duval County and 
Palm Beach County. These units 
supplement units already existing 
in Miami Beach, Tampa, Orlando 
and the Florida Department of 
Law Enforcement in Tallahassee. 
In June 1969, the Metropolitan 
Dade County Public Safety De- 
partment, under the leadership of 
its director, E. Wilson Purdy, im- 
plemented the first multi-advisor 
police legal unit since the founding 
of the New York unit over 60 years 
earlier. All indications are that 
LEAA will continue to fund the 
program in its fiscal year 1971. 


The Police Legal Advisor 


Both the Ford Foundation-North- 
western University Law School and 
LEAA Police Legal Advisor pro- 
grams establish basic requirements 
for the placement of attorneys as 
police legal advisors. The applicant 
must be a graduate of an ac- 
credited law school and admitted 
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to the bar of a state. In addition, 
the applicant must be admitted to 
the bar of the state in which his 
agency is located within one year 
after placement and must attend a 
training course for police legal ad- 
visors. Perhaps the most significant 
requirement is that the applicant 
have at least one year's experience 
in law enforcement, either as a 
member of a law enforcement 
agency or as a prosecuting attorney. 
There are currently 154 police legal 
advisors in the United States in 
police legal units serving five fed- 
eral, 12 state, five county and 54 
city law enforcement agencies. 
These include legal units estab- 
lished by Ford and federal grants 
and those established by the agen- 
cies themselves. 

Positions are currently available 
in the State of Florida and other 
states under the LEAA program 
Any attorneys interested should 
contact the authors or Wayne W. 
Schmidt, c/o IACP Police Legal 
Center, 1319 N.W. 18 Street, Wash- 
ington, D. C. 20036. 


James R. Jorgenson is a member of 
the Dade County Bar, The Florida 
Bar and the American Bar Associa- 
tion. He is a graduate of the Florida 
State University Law School charter 
class. He was a Ford Fellow at the 
Northwestern University School of 
Law Police Legal Advisor course. He 
had five years of police service prior 
to entering law school. He is a mem- 
ber of The Florida Bar’s Delinquency 
and Crime Prevention Committee, a 
member of the Florida Law Revision 
Commission, a member of the board 
of directors and general counsel for 
Law Enforcement Legal Unit, the 
national association of police legal ad- 
visors, as well as a member of the Na- 
tional District Attorneys Association. 

Howard Levine is a graduate of the 
Northwestern University School of 
Law and was a Ford Fellow at the 
Northwestern University School of 
Law Police Legal Advisor Program. 
He is a former assistant state's at- 
torney for Cook County and Lake 
County, Illinois. He is a member of 
the Dade County Bar, Florida Bar, 
Illinois Bar and American Bar Asso- 
ciation. He is a member of the board 
of directors and vice president of Law 
Enforcement Legal Unit, the national 
association of police leval advisors, 
and a member of the National Dis- 
trict Attorneys Association. 


Available 24 hours a day, the advisor is ready for civil disorders, 


Role of the Legal Advisor 


Because of the scope of the re- 
sponsibilities encompassed by the 
position, the police legal advisor’s 
functions are varied. The highlights 
of these operational areas are as 
follows: 

(1) Field Activity—It is in this 
most important area that police 
legal advisors obtain the nickname 
“squad car lawyers.” The police 
legal advisor should be available 
on a 24 hour a day basis for the 
purpose of being present in the 
field during significant enforce- 
ment activities, including civil dis- 
orders and protests, raids and other 
mass arrest situations. When 
present during arrests, the police 
legal advisor should make certain 
that arrestees are accorded all their 
legal rights. Ec should also make 
it absolutely clear that he is coun- 
sel for the police officers and in no 
way represents the arrestees. In 
addition, the police legal advisor 
should maintain a continuous ob- 
servation of all departmental field 
activities. It is only through such 
observation of “street” activities 
that the police legal advisor is able 
to draft realistic operational guide- 
lines which conform to applicable 
legal requirements. The result of 
this monitoring activity is to instill 
in the police officer a sense of con- 
fidence that his actions are in com- 
pliance with legal requirements. 

(2) Administration—In order to 
maintain a professional lawyer- 
client relationship between the 


raids, 


police legal advisor and the de- 
partment and its members, the 
police legal advisor should take no 
part in supervisory aspects of the 
department’s day-to-day opera- 
tions. Rather, the police legal ad- 
visor should be available to all 
department members for individual 
consultation concerning legal prob- 
lems and should advise the de- 
partment’s managerial staff of 
legal problems and recommended 
solutions. 

(3) Police Training—Police legal 
advisors perform a valuable service 
in the police department's pre-ser- 
vice and in-service training pro- 
grams. Merely lecturing on the law 
to police recruits is insufficient. 
Through the publication of legal 
training materials and frequent in- 
service lectures, the police legal 
advisor may keep his ieensunents 
officers apprised of new court de- 
cisions and legislation as they are 
announced. This “instant informa- 
tion” eliminates a time lag between 
the effective date of a case decision 
and its implementation by a police 
department. The case of the United 
States Supreme Court in Chimel v. 
California, supra, was decided on 
June 23, 1969. On June 25, 1969, 
the authors published a_ legal 
bulletin for public safety depart- 
ment officers which informed them 
of the rule in the Chimel case 
and its increased search warrant 
requirements. 


(4) Liaison—Because of the great 
burden placed upon the office of 
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the prosecuting attorney, he is 
often unable to spare the man- 
power required to consult with the 
police in the investigatory stages 
of the case. And, once a case has 
been tried, there is little time for 
the busy prosecuting attorney to 
explain to the police officer the 
reasons for the court’s decision and 
to answer any questions they may 
have concerning the case. The po- 
lice legal advisor bridges this gap 
by closely coordinating efforts be- 
tween the police department and 
the prosecutor. In a recent inter- 
view, Richard E. Gerstein, state at- 
torney for the Eleventh Judicial 
Circuit of the State of Florida, 
stated: “The development of the 
Dade County Public Safety De- 
partment Police Legal Unit has en- 
abled this office to increase its 
operational efficiency by reducing 
many of the burdens cast upon it 
by maintaining a close liaison be- 
tween line law enforcement and 
the prosecutor.” 

While the burdens are usually 
just as great on the office of the 
city attorney or civil law represent- 
ative of the police department, an 
additional consideration is the fact 
that unlike the prosecutor, the city 
attorney quite often has little ac- 
tual knowledge of the nature of 
police operations. As civil suits 
against police agencies proliferate, 
more time and effort must be de- 
voted to their defense. The police 
legal advisor can be of inestimable 
assistance in this area by aiding 
the city attorney in the preparation 
of the case for trial. Because of the 
similarity of problems shared by 
police legal advisors throughout the 
Nation, he is often able to supply 
the city attorney with pleadings 
and memoranda of law in similar 
cases filed against police agencies 
in other jurisdictions. Thomas Brit- 
ton, county attorney for Metropoli- 
tan Dade County, has stated that: 
“The implementation of the Dade 
County Public Safety Department 
Police Legal Unit has materially 
aided this office in the preparation 
of numerous suits, both on the fed- 
eral and state level. Their nation- 
wide resources are of enormous 
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Dade County Po- 
lice Legal Advisor 
James R. Jorgen- 
son addresses a re- 
cruit class in the 
Dade County Pub- 
lic Safety Depart- 
ment Police Train- 


ing Academy, 


value in the preparation of such 
cases.” 

Properly understood, the role of 
the police legal advisor does not 
infringe upon the professional pre- 
rogative or responsibility of the 
prosecutor or the city attorney. 
Rather, the police legal advisor of- 
fers valuable assistance to these 
offices in the solution of the daily 
problems of interaction with a law 
enforcement agency. 

Finally, the police legal advisor 
is available to answer specific legal 
questions of the public concerning 
law enforcement activity. 


Speaking for the Police 


Historically, the police have been 
mute concerning the drafting and 
implementation of the laws which 
they must enforce and the rules 
under which they must operate. At 
bar-judicial conferences concerning 
the criminal justice system, the ab- 
sence of police representatives is 
notable. In a recent article, Frank 
Carrington, Jr., executive director 
of Americans for Effective Law 
Enforcement, stated: 

“In the interest of society as well 
as in its own interest, law enforce- 
ment, as a profession, in this coun- 
try, must become articulate con- 
cerning the law, and its impact on 
the effectiveness of law enforce- 
ment. This articulation must be 
constructive and the duty to articu- 
late police problems carries with it 


the duty, where possible, to sug- 
gest feasible alternatives to laws 
that hamper the police in their 
duties. Most important, if police 
articulation results in laws or rules 
advantageous to police effective- 
ness, the police must make every 
effort to insure that such laws or 
rules are not abused.”® 

The police legal advisor is the 
logical representative to speak for 
the police in many areas. As a 
member of the bar, he has an obli- 
gation to participate in those bar 
activities and committees which 
have a direct bearing upon the 
police community. He can bring 
to the bar the police point of view 
and he has the right to demand 
that it be considered, for it is be- 
yond argument that the police are 
an integral facet of the criminal 
justice system. 

While it is not the function of 
the police legal advisor to present 
arguments of law in appellate 
briefs, certainly he is in a uniquely 
well-situated position to present to 
courts of review practical police 
operational considerations which 
may be relevant to a decision. Law 
Enforcement Legal Unit, the na- 
tional association of police legal 
advisors, has embarked upon a 
program of filing such briefs ami- 
cus curiae before courts of review. 
The police legal advisor can pre- 
sent the police point of view to the 
legislature through the drafting of 
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legislation beneficial to law enforce- 
ment and by informing the legisla- 
ture of the impact proposed legis- 
lation will have upon the police. 
The Florida Council of Law En- 
forcement Legal Unit is preparing 
a package of proposed legislation 
to be presented to the Legislature 
of the State of Florida. 


The Bar's Obligation 


Many members of the bar feel 
that the only redress of grievances 
against the police is through the 
courts, either in the defense of crim- 
inal cases or by the filing of litiga- 
tion against police agencies. In the 
words of one police legal advisor: 
“As attorneys we are charged with 
supervising the proper administra- 
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Best way to change any system is by working from within the system 


tion of justice, be it civil or crimi- 
nal. All too frequently, however, 
we view our role in the criminal 
process as commencing only after 
a person is taken into custody. In 
fact, many who are concerned with 
improving the quality of justice 
seem to believe that the task can 
only be accomplished in the 
courtroom.” 

This is a short-sighted view. 
Arguably, the best way to a 
any system is by working from wi 
in the system itself. To do this is in- 
deed a great challenge. The re- 
ponse of the police to the police 
legal advisors is positive. The pro- 
fessional police officer recognizes 
his need for the availability of full- 
time counsel. A corollary benefit of 
this program has been to change 


the negative feelings of some police 
officers towards the legal profes- 
sion in general. 

Attorneys who desire to make a 
contribution to the betterment of 
society can find no better or more 
gratifying means to the achieve- 
ment of that goal than by partici- 
pating in this virtually new and 
unexplored area of practice. ([ 


FOOTNOTES 


*The President’s Commission on Law 
Enforcement and Administration of Jus- 
tice, Task Force Report: The Police, U.S. 
Government Printing Office (1967), page 
50. 

*395 US 769. 

*Vol. 61, The Journal of Criminal Law, 
Criminology and Police Science (1970), 
page 279. 

*Vol. 55, American Bar 
Journal (1969) at page 417. 


Association 


It is with deep regret that the 
Journal records the deaths of these 
members of The Florida Bar: 
Leonard E. Abel, Miami Beach 


Admitted to the Bar of Florida 1950. 
Died Dec. 1, 1970. 


W. F. Anderson, Bronson 
Admitted 1931. Died Dec. 28, 1970. 


T. W. Barnes, Jacksonville 


Admitted 1948. Died Dec. 26, 1970. 


Lincoln C. Bogue, St. Ag 


Admitted 1926. Died Oct. 14, 1969. 


John H. Bozic, Meadville, Pa. 


Admitted 1927. Died Oct. 28, 1970. 


Mary A. Buckles, Palatka 
Admitted 1933. Died Dec. 5, 


George T. Clark, Miami 
Admitted 1925. Died Nov. 19, 


Russell P. Curtis, Miami 
Admitted 1950. Died July 22, 


Hugh B. Dudley, West Palm Beach 
Admitted 1931. 


E. B. Ellis, St. Petersburg 


Admitted 1925. Died June 6, 1970. 


K. B. Fenderson, St. Petersburg 


Admitted 1925. Died Oct. 1, 1970. 


E. P. Gregory, Quincy 
Admitted 1918. Died Nov. 24, 1970. 
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1970. 


1970. 


1970. 


Died Dec. 3, 1970. 


Robert D. Horne, Cordele, Ga. 
Admitted 1949. Died April 16, 1969. 


Julian R. Howay, St. Petersburg 
Admitted 1960. Died Nov. 12, 1970. 


Frank P. Ingram, Tampa 


Admitted 1920. Died Dec. 13, 1970. 


E. J. Johnston, Jr., Bradenton 


Admitted 1953. Died Mar. 24, 1970. 


Latimer A. Long, Auburndale 


Admitted 1929. Died Dec. 28, 1969. 


Donald W. Maring, Hollywood 


Admitted 1954. Died Nov. 23, 1970. 


Shirley Y. Morris, St. Petersburg 


Admitted 1967. Died Oct. 1, 1970. 


Allan S. Quigley, Cocoa 
Admitted 1963. Died Dec. 20, 


J. H. Rowe, Miami 
Admitted 1926. Died Oct. 16, 


Fred T. Saussy, Tampa 
Admitted 1934. Died Nov. 5, 


Herbert A. Simon, Miami 
Admitted 1916. Died Oct. 7, 


W. Sisson, Tampa 
Admitted” 1924. Died Oct. 10, 


Coakley Taylor, Jacksonville 
Admitted 1941. 


Robert C. Tyler, Columbus, O. 


Admitted 1954. Died May 22, 1970. 


1970. 
1970. 
1970. 


1970. 


Died Oct. 28, 1970. 


C. Hobart Villar, Pensacola 
Admitted 1932. Died Nov. 16, 1970. 


Henry C. Vogel, Miami 
Admitted 1951. Died Dec. 1, 1970. 


Roger H. West, Daytona Beach 
Admitted 1923. Died Oct. 16, 1970. 


Sibley L. White, Sarasota 
Admitted 1923. Died Nov. 7, 


H. L. Williford, Sarasota 
Admitted 1958. Died Nov. 25, 
(Approx.) 


1970. 


1970. 
O 
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HAVE YOU CONSIDERED 


REGISTRATION OF NAME 


to protect your corporate clients’ names against use by others? 
CT’s new compilation on the subject—it’s for lawyers only— 


lists the: 
. . . Initial fees 
. . . Renewal fees 
. . . Expiration dates 


. . . Statutory references 


for the long list of states in which a foreign corporation may 
register its name and acquire name protection to the same 
degree afforded a corporation which is qualified to do business 
in the state. 


You may have a copy of our compilation for the asking. Call us. 
Or mail the coupon below. 


THE CORPORATION TRUST COMPANY 


* C T CORPORATION SYSTEM + C T LAW TECHNOLOGY, INC. 


NAME 


CT CORPORATION SYSTEM, 1820 FIRST NAT’L BANK TOWER, ATLANTA, GA. 30303: 


I am a lawyer. Send me a no-obligation copy of your REGISTRATION OF NAME compilation. 


FIRM 


STREET ADDRESS 


CITY 


STATE 


$BJ701 
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Gift Life Insurance 


Is being named the beneficiary 
the only way to receive the pro- 
ceeds of a life insurance policy? 


By JONATHAN L. ALPERT 


Jonathan L. Alpert practices in 
Miami, having received the B.A. from 
Johns Hopkins (1966), the J.D. from 
University of Maryland (1969) and 
the LL.M. from Harvard (1970). In 
addition to The Florida Bar, he is a 
member of the Maryland Bar. He has 
had articles published in the Criminal 
Law Bulletin, American Bar Associa- 
tion Journal, and The American 
Journal of Legal History. 
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On First Impression almost ev- 

eryone thinks that the only way a 
person can receive the proceeds of 
a policy of life insurance is to be 
made the beneficiary of the policy. 
This belief, however, is not correct. 
A life insurance policy is a chose 
in action and, as any other chose 
in action, may be given away by 
its owner: 
A life insurance policy is a chose in 
action and, failing any express provision 
in it whereby the beneficiary receives a 
vested right, may be made the subject 
of a gift in the same way as any other 
chose in action. When such gift is con- 
summated, the donee becomes entitled 
to the proceeds of the policy at the 
death of the donor. . . . The delivery of 
a life insurance policy to a donee, with- 
out written assignment, with the inten- 
tion to make a present gift of its proceeds 
and to relinquish all dominion over it, 
is sufficient to effect a valid gift inter 
vivos .... The right of a policy holder 
to make a parol gift of a life insurance 
policy on his own life and in his prosses- 
sion must be distinguished from his right 
to change the beneficiary.’ 


Although Florida requires sub- 
stantial compliance with the policy 
terms to effect a change of benefi- 
ciary,? Florida is in accord with 
other jurisdictions on the subject 
of gift. The elements of a valid 
inter vivos parol gift must of 
course be present: donative intent, 
delivery (actual or constructive ) 
and acceptance. When these ele- 
ments are present, “It appears to 
be the general, if not universal, 
rule that a policy of insurance on 
the life of the donor may be made 
the subject of a gift in the same 
manner as any other chose in 
action.” 

Several Florida cases have dis- 
cussed gifts of life insurance 


policies. 


In Shannahan v. Shannahan, 173 
So. 902 (Fla. 1937), Justice Terrell, 
speaking for a unanimous court, 
upheld a parol gift of a life insur- 
ance policy. In Shannahan the in- 
sured bought a _ policy of life 
insurance on himself naming his 
wife as beneficiary. The insured 
subsequently remarried. On many 
occasions before his death he at- 
tempted to change the beneficiary 
to his second wife. His first wife, 
however, to whom he had given 
the policy, telling her that he was 
through paying on it and that she 
could do what she pleased with 
it, refused to surrender possession 
of the policy so that the beneficiary 
could be changed. After the first 
wife had received the policy, she 
had paid the premiums on it. The 
court held on the basis of the fore- 
going facts, since the insured had 
made a gift of the policy to the 
first wife and she was entitled to 
the proceeds. 

Miller v. Gulf Life Inc. Co., 12 
So. 2d 127 (Fla. 1942), on rehear- 
ing, 12 So. 2d 129 (Fla. 1943), 
rehearing denied, was the most 
thoughtfully considered and is the 
leading case in Florida on the sub- 
ject. The designated beneficiary 
was the estate of the insured. The 
insured indicated to his insurance 
agent that he wanted to change 
the beneficiary to one Edrie V. 
Strickland, his fiancee. The Su- 
preme Court found that the insur- 
ed had failed to accomplish the 
beneficiary change as required by 
the policy. Yet the court also found 
that the insured had made a valid 
parol gift to Edrie V. Strickland. 
The insured handed the policy to 
her, she accepted delivery, reim- 
bursed the insured for the premi- 
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ums he paid thereafter, and she 
retained possession of the policy 
until the insured’s death. Even 
though the attempted change of 
beneficiary was ineffective, “ 
when the gift of the policy was 
consummated, not only did Edrie 
V. Strickland acquire title to the 
policy, but she became entitled to 
the proceeds of the policy at the 
death of the assured as well. [em- 
phasis added]”* 

The determination in Miller that 
the donee became entitled to the 
policy proceeds implicitly overrul- 
ed dictum in an old Florida case. 
The earlier case was Garner v. 
Bemis, 87 So. 2d 426 (Fla. 1921), 
in which the insured only showed 
the policy to his wife, telling her 
that it was to go to her, but did not 
deliver the policy to her. After 
finding that the elements of a gift 
were lacking, the Garner court had 
noted that, if the wife had been 
given the policy, she had failed 
to change the beneficiary and thus 
took only the right which her hus- 
band had. Addressing itself to this 
point, Miller explicitly states that 
the change of beneficiary policy re- 
quirements are for the protection 
of the insurer alone and that the 
insurer could waive such a provi- 
sion, which is purely for his per- 
sonal benefit.5 Therefore, Edrie V. 
Strickland was entitled to the 
policy proceeds as against the 
sister of the insured, who would 
have received the money through 
the insured’s estate, the named 
beneficiary. 

In reaching this decision, Miller 
cited, among other cases, one of 
the leading cases in the field: Opitz 
v. Karel, 118 Wis. 527, 95 N.W. 
948 (1903). In Opitz, the court 
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found that a valid gift had been 
effectuated when the insured gave 
the policy to his fiancee the day 
he purchased it and_ thereafter 
gave her the money to pay the pre- 
miums. The Wisconsin court found 
that the fiancee had retained cus- 
tody and possession of the policy 
up until the death of the insured 
even though shortly before he died 
the insured procured the policy 
from the fiancee to assign it to her 
in writing but then returned it to 
her without executing the written 
assignment. 

Opitz held that the payment of 

the proceeds into court by the in- 
surer had effectively waived any 
objection by the insurer to the gift 
of the policy which was not in 
compliance with the assignment 
provisions of the insurance con- 
tract. The court held, as do Florida 
courts, that a third party or the 
named beneficiary does not have 
standing to raise these provisions, 
which are for the benefit of the 
insurer alone: 
We are unable to find anything in the 
contract or the condition attached which 
takes from the insured the right and 
power to dispose of the policy by any 
of the methods approved in the law, to 
the exclusion of the beneficiaries named 
in the policy. . . . When the gift was 
perfected and consummated, donee’s 
rights and interests became absolute, 
and all possibility of a devolution of 
benefits of the policy upon the .. . 
[named beneficiary] ceased.° 

Consequently, if the insurer is 
an actual party in interest, it may 
maintain and enforce its change of 
beneficiary and assignment provi- 
sions. If, however, the insurer pays 
the proceeds into the registry of 
the court or files an action of inter- 
pleader disclaiming any further 
interest in the contest between a 


named beneficiary and a donee, 
then the policy provisions will not 
bar the noncomplying gift.?7 Of 
course a parol donee cannot change’ 
the beneficiary during the life of 
the insured because, as long as the 
insured is alive and the insurer has 
no notice of the parol gift, as far 
as the insurer is concerned the in- 
sured is the owner of the policy 
and the only person who can 
change the 

The distinction between a parol 
gift unaccompanied by a change of 
beneficiary and an attempted but 
unsuccessful beneficiary change 
was recognized in Miller, supra, 
Sheppard v. Crowley, 55 So. 841 
(Fla. 1911) and Warren v. Pru- 
dential Ins. Co., 189 So. 412 (Fla. 
1939) were explicitly distinguished 
by Miller: 
The principles laid down in those cases 
[Sheppard and Warren] would be con- 
trolling here, no doubt, if the facts in 
the present case were not sufficient to 
support the gift. But those cases turn 
on the question of attempted change of 
beneficiary not made in strict accordance 
with policy requirements; while this case 
turns upon the law applicable to a parol 
gift of a life insurance policy to one 
having an insurable interest, and rests 
upon an entirely different ground |[em- 


phasis added].* 

Another Florida Supreme Court 
case which supports the principle 
that a life insurance policy may be 
the subject of gift is Cadore v. 
Cadore, 67 So. 2d 635 (Fla. 1953). 
Cadore involved a life insurance 
policy which was included in a 
final decree of divorce. The divorce 
decree ordered the insured to make 
his children the beneficiaries of his 
life insurance policy. This the in- 
surer did. But the insured subse- 
quently remarried and made _ his 
new wife the beneficiary. In hold- 
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ing that the second wife—and not 
the children of the first wife—was 
entitled to the proceeds of the 
policy, the court pointed out that 
the agreement and court order to 
make the children the beneficiaries 
could not be construed as a gift 
because the insured had retained 
possession of the policy. The court 
also pointed out that the insured 
had delivered possession of the 
policy to his second wife and that 
she had actually paid the premi- 
ums. Citing Miller, supra, the court 
stated that the children had taken 
“no steps to prevent an assignment 
or gift of the policy, and permitted 
insurance premiums to be paid by 
a new beneficiary named by the 
insured.”® Cadore also noted that 
the original beneficiary had no 
vested right in the policy. 

The law allowing a gift of a life 
insurance policy to the exclusio> of 
a named beneficiary is well set- 
tled.1° For example, two Alabama 
cases plainly support the principle. 
In Clarke v. Edwards, 74 So. 2d 
912 (Ala. 1954), the court reversed 
and remanded after the trial court 
had entered a judgment for the 
daughter of the insured, who was 
the designated beneficiary, when it 
appeared that the common law 
wite of the insured may have been 
orally given the policy. To the 
same eftect is Jennings v. Jennings, 
33 So. 2d 251 (Ala. 1947), where 
the insured’s wife was held entitled 
to the proceeds of the insured’s life 
insurance by way of a parol inter 
vivos gift as against the designated 
beneficiary, who was his concubine. 

Even the cases which hold that 
the facts do not support a gift ac- 
cept the principle that a gift may 
be made. Commonwealth Life Ins. 
Co. v. Lowry, 41 F. Supp. 1 (S.D. 
Fla. 1941) (applying Tennessee 
law) and Turner v. Noto, 151 So. 
2d 303 (Fla. App. 2d 1963) are 
two such cases. 

The Dead Man’s Statute by its 
explicit terms does not prohibit 
testimony by the alleged donee.™ 
Florida courts have recognized 
this.12 But it has been suggested 
that “clear and satisfactory evi- 
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"Clear and satisfactory evidence" is necessary to 


dence” is necessary to establish a 

gift.13 
When there are only two parties 
to the alleged transaction, the dead 
donor and the live donee, such 
evidence may not be difficult to 
obtain. In such cases much will 
obviously depend on the trial 
court's opinion of the alleged 
donee’s credibility and the sur- 
rounding circumstances. The prin- 
ciple of parol gift can be a vehicle 
for fraud. But so can almost all 
law. And, in view of the fact that 
most people are legally unsophisti- 
cated, the proposition that a life 
insurance policy may be validly 
given to a person not the named 
beneficiary is a satisfactory basis 
upon which to establish the intent 
of an insured and effectuate that 

intent. 


establish a gift 


FOOTNOTES 

"15 Fla. Jur. Gifts § 27. 

*E.g., Sheppard v. Crowley, 61 Fila. 
735, 55 So. 841 (1911). But see, Stone 
v. United States, 272 F.2d 746 (5th Cir. 
1959); Mitchell v. United States, 165 
F.2d 758 (5th Cir. 1948); Travelers Ins. 
Co. v. Davis, 102 F. Supp. 5 (S.D. Fla. 
1952); Kurz v. New York Life Ins. Co., 
168 So. 2d 564 (Fla. App. 1 1964). 

*Annot., 33 ALR2d 273, 277 (1954). 

*12 So. 2d at 130. 

"Id. 

"95 N.W. at 951. 

‘Annot., 111 ALR 709: “It is generally 
held that a provision in a life insurance 
policy for the filing of an assignment or 
a duplicate with the insurer is for the 
benefit of the insurer, and that, if the 
latter does not raise the question of 
validity, an assignment may be good as 
between the parties, although such pro- 
vision was not complied with.” 

°12 So. 2d at 130. 

°67 So. 2d at 638. 

*Annot., 33 ALR2d 273 (1954). 

“F.S.A. § 90.05. 

“Helms v. First Nat. Bank of Tampa, 
28 So. 2d 262 (Fla. 1946), reh. den. 

“Turner v. Noto, 151 So. 2d 303, 304 
(Fla. App. 2d 1963), 
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Inspection of a 
Divorce Law Firm 


“Nets of silver and gold have we,” 
said Wynken, Blynken and Nod. 


By BYRNE A. BOWMAN 


Byrne A, Bowman is a partner in 
Felix, Bowman, McIntyre & McDivitt, 
Oklahoma City. He attended Okla- 
homa and Arkansas universities and 
received his law degree from Cum- 
berland University. He was a radio 
operator in the Merchant Marine and 
a newspaper revorter before he be- 
came a lawyer. 


Reprinted with permission from The 
Journal, Oklahoma Bar Association, Oc- 
tober 31, 1970. 
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WHEN MY ARTICLE On a personal 
injury law firm! was published the 
damage suit lawyers quit speaking 
to me. As I was already in the dog 
house with the tax lawyers,? I de- 
cided to try to make friends with 
some divorce lawyers. 

Several times at social gatherings 
a woman has asked me “What kind 
of a lawyer are you?” I reply that I 
am a good lawyer. She wants to 
know what I claim to be good at— 
what my specialty is. I then tell her 
I'm a general practice man. In 
about a week I read in the paper 
where she has sued for divorce, 
using Wynken, Blynken and Nod. 

The Wynken firm handles more 
divorce cases than any firm in 
town. The reputation of the part- 
ners for aggressive prosecution of 
divorce cases for neglected and 
mistreated wives certainly brings 
in the business. 

The offices of the Wynken firm 
are somewhat conservative, com- 
pared to the luxury and color of 
the other firms I visited. The walls 
are wood-paneled and the furniture 
is massive. In fact, the decor is 
somewhat Victorian. 

As I entered I was confronted 
by a semi-circular screen, about 
shoulder high, which I discovered 
was made out of quarter-inch steel 
armor plate. The decorator had 
glued some Opera Comedie Fran- 
cais posters on it. It reminded me 
of something I had seen in Paris. I 
learned that this was the equiva- 
position against enraged husbands 
and screaming paramours. Behind 
the screen was an electronic early 
lent of a foxhole outpost defense 
warning system, a set of hand gre- 
nades, a small supply of tear gas 


containers, a black jack and a 
straight-jacket. 

Bill Wynken, the senior partner, 
told me that this little fort was a 
great joy and comfort. “We were 
glad we had it when we sued and 
restrained a night club bouncer. 
Was he mad? He was coming up 
to take us apart. Fortunately, we 
cooled him off. His wife’s sister 
actually was responsible for the 
suit.” 

“Many times, when you get a 
divorce for a woman who has a 
sister, she will not rest content un- 
til she persuades her sister to get 
one,” Bill said, “This is a curious 
psychology. Misery loves company, 
I suppose.” 

Bill has a reputation with some 
people of being psuedointellectual. 
He is a rather strong character and 
is somewhat athletic in appear- 
ance. Apparently he has an under- 
standing of the dynamics of mar- 
riage and divorce that few lawyers 
have. The only thing I didn’t like 
about him was his necktie. It was 
just too loud for his suit. His wife 
probably chose it—which proves 
that he’s a strong character except 
at home. 

As the law journals are full of 
the glories of marriage counseling, 
I started my interrogation on that 
subject. “Bill,” I said, “do you real- 
ly try to save any marriages?” “I 
send them to marriage counsel 
panels if they will go. The panels 
are pretty good when the trouble 
is about money, because the bank- 
er or finance expert can talk sense 
to them and make up a budget. But 
they are not much good when the 
trouble is psychological or sexologi- 
cal or pathological or sociological, 
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An relationship is 


because the preacher on the panel 
probably does not know what's go- 
ing on in the world and how 
people really are. Some of the 
preachers are as hung up as the 
client. 

“There are a few clergymen, 

however, who are pretty good. 
These are men who have lived in 
the world before they became 
preachers—right down the 
ground with the unrefined.” 
~ “A man like this knows how 
people really are and what is going 
on. People who belong to one 
church will go across town to talk 
to him because he has been a sin- 
ner like themselves. I'd say that a 
few preachers really help, but most 
of them are just cutting angelic 
paper dolls. A few amateur psy- 
chiatrists among them are positive- 
lv harmful, the doctors tell me.” 
" Bill felt that many a 20th century 
marriage is headed for the rock 
heap when it is contracted. In his 
words many marriages are “spirit- 
ual bankruptcies.” Neither party 
has any respect for the values that 
are necessary for an enduring 
marriage. 

I inquired about the use of 
trained social workers. “I have two 
favorite expressions about how 
cold the weather is,” Bill said. “One 
is that it is as cold as a social work- 
ers heart. A social worker pro- 
fesses a personal warmth but views 
the troubled person as coldly and 
objectively as an insect or case or a 
file or a report to be made. To use 
my wife’s cliche ‘she couldn't care 
less.” 

He was wrong about this, but I 
wanted to keep the conversation 
going, so I asked him to tell me 
what really causes divorces. He 
launched off into the blue on some- 
thing Martin Buber had written on 
the I-Thou and the I-It relation- 
ship. As I had never read Buber 
and only knew of him as a fa- 
mous Jewish theologian—philoso- 
pher with a long white beard, my 
comprehension was minimal. 

“If I understand Martin Buber 
correctly,” Bill said, “and you apply 
his writings to a man and his wife, 
they have either an I-Thou rela- 
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tionship or an I-It relationship. I- 
Thou imports rapport, mutual psy- 
chological contact and understand- 
ing, or what I call ‘mental ex- 
change.’ When this exists the mar- 
riage will last whether the sex part 
is doing very well or not. If the 
couple has an I-It relationship it is 
headed for trouble.” 

As I had never heard of this ap- 
proach, I asked for examples. “Take 
a businessman who worships money 
and success and is willing to use 
people to get what he wants. He 
may succeed in business and fail in 
marriage. He is likely to pick a doll 
that he can show off, dress in ex- 
pensive clothes, and install in a 
Cadillac. She likes the status, the 
money, the clothes, and the Cadil- 
lac, and the trips. She is an Object, 
not a Thou, to him, and he is the 
same to her—merely an It—a thing 
—not really a person. Am I boring 
you?” 

“No, you are not boring me. Is 
that all there is to it?” “Well, just 
about. This is just a businessman’s 
case. We represent the other side. 
We liquidate the venture and each 
gets another It.” 

I had enough of this philosophy. 
I asked to see Tom Blynken. Tom 
is a “listener,” according to Bill. He 
listened to one woman so long she 
wanted to kiss him. 

Tom is not much different in ap- 
pearance from Bill. Both are rather 
magnetic. Tom has read too much 
or not enough of Sigmund Freud 
and Ernest Jones. On several oc- 
casions he has patiently heard a 
woman out on her story, in minute 
detail—like a father confessor—and 
she has developed a_ transference 
toward him—sort of a “crush.” 
“Some women cal] me in the mid- 
dle of the night. They are worried 
about their unconscious or their 
dreams. Bill says I'm running a 
one-man peep show.” 

Tom has just begun to realize 
that he ought to insulate himself 
from this stuff, and act like a quali- 
fied lawyer instead of an unquali- 
fied psychoanalyst. 

Jim Nod is the third partner. He 
demonstrates what he calls the 
rubber band technique to his 


clients. He compares the marriage 
tie to a rubber band between the 
couple. “If it has not been stretched 
to the breaking point the marriage 
can be saved. If the rubber band is 
broken, proceed with the divorce.” 
This is perhaps the simplest ap- 
proach, but ~—- sometimes mis- 
understand the example. 

Jim said that the firm frequently 
loses money on reconciliations. His 
philosophy was to file the case, get 
a court order against the husband 
for a temporary fee and then help 
on reconciliation. “Nobady ever 
thinks of law office economics 
when they recommend all this 
counseling,” he said. “The recon- 
ciled couples argue about the bill, 
or ignore it, because it must be 
paid out of ‘our’ income, not ‘his’ 
income.” Jim recommended an- 
nouncing of the basis of charges 
before the counseling begins. “I’ve 
got to think of my favorite charity 
—Me. I like to get paid in advance 
when possible.” 

As so many of their cases are 
default divorces or result in recon- 
ciliations, I asked the partners how 
they could derive adequate in- 
comes from their divorce practice. 
Bill said their specialty was like a 
net. They are on one side or the 
other of nearly every big five-figure 
fee case. 

“We have come to fish for the 

herring-fish 

“That live in the beautiful sea; 

“Nets of silver and gold have 

we, 

Said Wynken, 

Blynken, 

And Nod. oO 
FOOTNOTES 

“Inspection of a Personal Inju 
Firm,” American Bar Journal (October 
1965 ) Vol. 51, Page 929. 

*“A General Practitioner Visits a Law 


Factory,” op. cit. (Feb. 1965) Vol. 51, 
Page 135. 
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The of Osscenrry Law 
Topay by Judge William E. Rin- 
gel of the Criminal Court of the 
City of New York is to “set forth 
the law pertaining to obscenity and 
a priori of free speech, as presently 
interpreted and applied by our 
courts.” 

The 245-page book includes a 
history of obscenity law and gives 
pertinent court decisions. Judge 
Ringel covers in full the landmark 
obscenity cases of Roth, Ginzburg 
and “Fanny Hill” and discusses the 
resulting obscenity tests of prurient 
appeal, patent offensiveness, pan- 
dering, community standards and 
utterly without redeeming social 
value, which must be administered 
in judging material to be obscene 
as a matter of law. He also dis- 
cusses the types of expression ob- 
scenity laws apply to and _ civil 
proceedings as well as criminal 
prosecutions in obscenity cases. 

One part of the book is devoted 
to the doctrines of freedom of 
speech and freedom of the press, 
and the history, philosophy and 
background of the first amendment. 

There are also three appendices. 
One is Judge Ringel’s opinion in 
the 1969 New York case of People 
v. Stabile; one is a list of repre- 
sentative obscenity decisions; and 
the other is a list of bibliographi- 
cal references. 

Copies of Osscenrry Law Topay 
can be obtained from Gould Pub- 
lications, 208-01 Jamaica Avenue, 
Jamaica, New York 11428, for $6 
each. 

—Linda Moorey 


First OFrreNnver, by Joe Alex 
Morris, examines an innovative vol- 
unteer program for youth in trou- 


ble with the law. It is the full 
story of the famous Royal Oak 
(Michigan) program for rehabili- 
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tating young people now known as 
“Volunteers in Probation.” 

A young municipal court judge, 
Keith J. Leenhouts, had an idea 
how to confront the frustrating 
problem of preventing young law- 
breakers, mostly charged with mis- 
demeanors, from turning into 
habitual felons. From his observa- 
tions he launched a plan in 1960 
which is now applied by misde- 
meanant and juvenile courts in 
some 400 towns and cities across 
the country. 

Morris’ book, in the words of 
Judge Leenhouts, is about the “op- 
portunity for a major breakthrough 
in America’s fight against crime. 
Former Michigan Governor George 
Romney calls the program “. . . the 
most profound and hopeful break- 
through.” He writes the foreword 
for Morris’ story on the volunteer 
program. 

The work is largely a collection 
of poignant case histories—all true, 
but the names and superficial facts 
have been changed to protect the 
participants. The histories serve to 
give vital data on how criminal and 
delinquent behavior is being al- 
tered through this new role of citi- 
zen volunteers. 

The volunteers serve as “inspir- 
ing personalities” for the offenders. 
The nonprofessionals work with 
the experts—counsellors, psycholo- 
gists, etc—to help effect attitude 
changes and self-understanding in 
the probationers. In most cases the 
volunteers give the precious gift of 
love—through good listening ears. 
The volunteers don't accept pay- 
ment. Not only does this save the 
court dollars, but it also adds to 
winning of trust of the misdemean- 
ant. 

A misdemeanant is assigned to 
a sponsor after the chief probation 
officer reviews his family back- 
ground, his work habits, his scho- 


lastic ability and the kind of people 
with whom he associates. This in- 
formation is gathered in pre- 
sentence investigation. 

Prior to the establishment of an 
alternative program like Judge 
Leenhouts’ Volunteers in Proba- 
tion, most judges had to decide 
quickly and hope for the best. Lack 
of time, money and personnel con- 
tributed to a high rate of recidi- 
vism in the lower courts. 

The one-to-one relationship of 
volunteers and probationers in the 
misdemeanant project has proved 
successful in a general way in get- 
ting many misdemeanants over the 
rough spots and away from un- 
favorable home or neighborhood 
environments until they are suffi- 
ciently mature to be on their own. 
After a decade of experimentation 
in Royal Oak, the Volunteers in 
Probation project boasted a low re- 
cidivism rate of 7 per cent, based 
on the records of probationers who 
participated in the program. Word 
of this success quickly spread and 
other cities began to develop simi- 
lar programs. Judge Leenhouts re- 
tired in 1969 and began devoting 
full time to Project Misdemeanant 
Foundation. In 1970 the name of 
the program was changed to Vol- 
unteers in Probation. 

Published by Funk & Wagnalls, 
the 214-page story is as fascinating 
for the general reader as for crime 
prevention specialists. Paperback 
copies can be obtained for $2.95 
from Funk & Wagnalls, 380 Madi- 
son Avenue, New York, New York 
10017. Cloth editions are available 
for $5.00. 

—Dee Farrell 


Have you read a new book that 
would be of interest to lawyers? Send 
a brief review of it to the Journat, 
Reviews will be published on the 


basis of merit and available space. 
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Young Lawyers Election 


Burton Young 
President, The Florida Bar 


I have read with interest your 
article on the “President’s Page” of 
the December 1970 issue of The Flor- 
ida Bar Journal, and I agree that the 
Young Lawyers of Florida deserve a 
better shake and a stronger voice i.) 
the selection of their representatives 
to the Board of Governors of the 
Young Lawyers Section of The Flor- 
ida Bar. 

However, the implication contained 
in the following paragraph quoted 


from your article disturbs me: 


“This issue was discussed at length 
with the president and president-elect 
of the Young Lawyers Section. And 
to their great credit, they made a gal- 
lant attempt within their board to 
bring about a change of the undemo- 
cratic elective procedure. They asked 
the products of the rule to change the 
rule. That proved to be an impossible 
undertaking—so the well motivated 
effort failed.” 


To me, and to other lawyers, both 
young and not-so-young, with whom 
I have discussed it, the implication is 
that only the president and president- 
elect of the Young Lawyers Section 
supported the by-law amendment pro- 
viding for direct election of board 
members. I am sure that you did not 
intend to imply this, since, as you 
know, the vote was approximately 
evenly divided, but failed of the two- 
thirds majority required for passage. 
One of the affirmative votes was mine, 
since I was elected to the Board of 
Governors on a platform which in- 
cluded a pledge to work for a direct 
election procedure which would allow 
young lawyers to vote without going 
to the annual convention. 


As you can see, I feel that those of 
us who supported the amendment 
have been, albeit unintentionally, 
tarred with the same brush which you 
have applied to its opponents, Ac- 
cordingly, I would respectfully urge 
that you clarify this point in the next 
issue of The Florida Bar Journal. 

Larry K. MEYER 
Clearwater 
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Larry K. Meyer 

Thank you for your welcome letter 
of January 7, 1971, relative to the 
issue of direct election of Board 
Members to the Young Lawyers 
Section of The Florida Bar. 

Certainly, I did not mean to sug- 
gest that only your president and 
president-elect were in favor of this 
needed change. I am well aware that 
many of the Board members of the 
Young Lawyers Section, including 
yourself, worked hard in attempting 
to bring about this change. 

BuRTON YOUNG 
North Miami Beach 


Legal Aid Comment 


The Pasco County Bar Association 
at its regular monthly meeting held 
on November 6, 1970, in Dade City, 
discussed at length the importance of 
the local consultation requirements of 
the Ichord and Cooper amendments 
which are intended to afford an op- 
portunity for bar associations to con 
structively comment upon proposed 
legal aid programs. 

We believe there is a great need 
that available funds for legal aid be 
effectively utilized. The association 
passed the enclosed resolution which 
expresses the belief that provision for 
judicial enforcement of the present re- 
quirement mandating local and state 
bar consultation by applicants for 


O. E. O. legal service programs is in 


the interest of maintaining high stan- 
dards of professional ethics and com- 
petence and the rendition of better 
legal aid to the individual, and is 
thus in the best interests of both the 
public and the poor. 

We read with interest the article 
on Federal Legal Aid in the Decem- 
ber issue of The Florida Bar Journal. 

VINCENT PEEL 
Secretary 
Pasco County Bar Association 


Specialization Comment 


The articles in the January issue 
about specialization are most interest- 
ing, but I think more complicated 
than necessary. It seems to me that 
specialization can be dealt with ade- 
quately by confining it within a 
simple rule that would permit each 
lawyer to hold himself out as a spe- 
cialist in any one area he chooses, 
subject to the condition that he and 
all of his partners and associates be 
prohibited from doing any practice 
outside of the specialty so chosen. 
Suitable provision could be made for 
registration of the choice. 

I am not elaborating further be- 
cause I believe the ideas underlying 
my suggestion will be evident to any- 
one reflecting on it. 

Pau. RITTER 
Jacksonville 


249 NW 10th Court 


FLORIDA’S GENEALOGICAL & TRACING SERVICE 
Locate heirs throughout the world 


Situated to better serve Florida estates and trustees 
Personal consultation anywhere in Florida without obligation 


Member: National Genealogical Society 
FIDUCIARY RESEARCH 


(305) 395-7478 


Boca Raton, Florida 33432 
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TOPICS THE DAY 


Multi-state Bar Examination 


Will Be Tried in February 1972 


The advent of multi-state bar 
examinations is just a year away. 
These exams will be machine- 
scored tests covering five areas of 
law—contracts, real property, crim- 
inal Jaw, torts and evidence. 

While machine-scored sections 
of the bar examination are not new 
in Florida, the February 23, 1972, 
multi-state test will mark Florida’s 
first participation in a program that 
will return some sort of “national 
norm” with the scores. 

Florida has long been a leader 
in promoting this multi-state exam. 
As early as 1965 the Florida Board 
of Bar Examiners experimented 
with a machine-scored test on 
Florida Rules of Civil Procedure. 
By 1970 five of the 11 areas of law 
covered by the exam were incor- 
porated as multiple-choice, ma- 
chine-scored questions. Areas in- 
cluded were Florida rules, con- 
tracts, evidence, corporations and 
criminal law and procedure. 

Paul Raymond, Daytona Beach, 
sparked the interest of the National 
Conference of Bar Examiners for 
this type of testing when he head- 
ed that group. Another Floridian, 
the late Philip Goldman, a bar ex- 
aminer, was appointed to a special 
committee of that group. Its re- 
sponsibility was to fully study this 
type of testing to determine mini- 
mum competence in the law on a 
national scale. The results of the 
study led to a grant from the 
American Bar Endowment plan. 
Dean Joseph Covington of the Uni- 
versity of Missouri School of Law 
was named director of testing with 
his committee tackling the task of 
preparing a multi-state exam late 
in 1969. 
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Under the multi-state plan one 
day is devoted to the five-part test. 
Individual states decide on addi- 
tional testing. In Florida the re- 
mainder of the bar entrance exam 
is in the form of essay questions. 

Scoring will be done by the Edu- 
cational Testing Service of Prince- 
ton, N. J. The new system is not 
expected to shorten the period that 
the candidates are forced to wait 
before learning if they have passed 
or failed. According to Jim Tippin, 
executive director of the Florida 
Board of Bar Examiners, Florida 
already has the shortest waiting 
period of any state. The essay 
questions hold up the final results, 
he said. 

Final “pass” or “fail” determina- 
tions come from the individual 
jurisdictions. Only the questions 
and techniques of administration 
will be under the supervision of 
the Educational Testing Service 
specialists. Each of the five subject 
areas has a question developing 
committee composed of law pro- 
fessors and bar examiners. Florida 
is represented on the torts commit- 
tee by examiner Larry Smith, Pan- 
ama City. John Germany, chairman 
of the Florida Board of Bar Ex- 
aminers, is a member of the special 
committee on testing. 

By mid-summer 1970 the testing 
committee of the National Examin- 
ers Conference decided to present 
the plan to the individual states so 
that jurisdictions requiring it could 
undertake the necessary statutory 
revisions or rule amendments. Flor- 
ida has no rule conflicts for the 
initiation of such a program. 

During November of last year 
the plan was presented to interest- 


ed states. Again, Florida played a 
leading role with Chairman Ger- 
many giving a history of Florida’s 
venture in machine-scored testing 
on bar exams. Tippin conducted 
“how to” sessions at the regional 
meetings. 

Tippin said enormous enthusi- 
asm for the multi-state exam was 
seen at the meetings. “. . . there 
can be no doubt as to the produc- 
tion of a superior product. With 
the superiority of the product, 
there is little room for failure in 
the overall project.” Hopefully, 
with a scientifically-approved ex- 
am, bar admission standards can 
be raised, Tippin said. 

The multi-state exam next Feb- 
ruary has been approved by the 
Board of Bar Examiners for its 
winter exam, normally held in 
January. 


Northwestern Plan Helps 
Mothers Study Law 


Northwestern University School 
of Law plans to offer an extended 
study program permitting women 
with children to obtain a law 
degree. 

Norman M. Garland, dean of ad- 
missions, explained that the new 
program beginning in the fall of 
1971 allows a student four years 
(including summers) to complete 
studies for a law degree rather 
than the usual three vears. 

“The program deviates some- 
what from the traditional educa- 
tional philosophy that law school 
must be a full-time endeavor. It 
will be open to only five students 
each year, and selections will be 
limited to college graduates of ex- 
ceptional ability,” Dean Garland 
said, 

The program was formulated in 
response to a request by women 
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law students who asked that con- 
sideration be given to the prob- 
lems of women who have children 
but wish to obtain a quality legal 
education. They explained that 
many women are put in an unfair 
position because of family obliga- 
tions when they seek to get a qual- 
ity legal education, and a woman 
who is unable to attend classes all 
day long is prevented from getting 
a law degree from the school of 
her choice. 

Although the extended studies 
program was formulated primarily 
for women with small children, it 
is also open to men. The extended 
studies student will have a reduced 
course load of 10 rather than 15 
hours per semester most semesters. 
Since 90 hours are required for a 
degree, the extended studies stu- 
dent must either attend summer 
school or take more than 10 hours 
some semesters. 


Adams Will Draft 
Environment Code 


William H. Adams III of Jack- 
sonville is one of eight lawyers na- 
tionwide named by the National 
Conference of Commissioners on 
Uniform State Laws to draft legis- 
lation dealing with environment. 

The Special Committee on 
Uniform Wholesome Environment 
Code will be financed by a four- 
year grant of $20,000 from the 
Bush Foundation of St. Paul. 

The committee is chaired by 
ohn Thomas Davies, William 
Mitchell College of Law, St. Paul. 
Committee members in addition to 
Adams, include: Lindsey Cowen, 
University of Georgia School of 
Law, Athens; Henry Grether, Uni- 
versity of Nebraska College of 
Law, Lincoln; Bernard Hellring, 
Newark, N. J.; Arthur M. Lewis, 
Hartford, Conn.; Albert M. Sprad- 
ling, Jr., Cape Girardeau, Mo.; and 
Ronald H. Strahle, Ft. Collins, 
Colo. 

NCCUSL is an organization of 
about 250 of the nation’s leading 
judges, law professors and practic- 
ing lawyers. They are selected by 
state governors. 


State Chairmen Named for ABA 
Youth Drug Abuse Program 


Chairmen have been named for 
all 50 states and Washington, D.C., 
as the Young Lawyers Section of 
the American Bar Association 
moves into high gear with its 
nationwide program to educate 
young people on the medical and 
legal dangers of drugs. 

The project, which involves pro- 
grams at junior high schools across 
the country, is now underway in 
schools nationwide. 

The program was announced re- 
cently at a White House press 
conference where officers of the 
ABA’s Young Lawyers Section met 
with President Nixon to discuss the 
program. It is modeled after a pro- 
gram begun by the Young Lawyers 
Section of the Bar Association of 
Tampa and Hillsborough County 
in 1968. 

David E. Ward, Jr., who was 
chairman of the group which de- 
veloped the program in Tampa, has 
been appointed state chairman by 
the ABA section, and is national co- 
chairman. Since Florida is two 
years ahead of the rest of the na- 
tion, he said, the educational pro- 
gram on drug abuse has already 
been given in several cities. 

Financial support for the pro- 
gram is being provided through a 
grant from the Law Enforcement 
Assistance Administration. 

By the time the drug abuse pro- 
gram is in full swing, some 10,000 
young lawyers will be involved, 
according to Allen E. Brennecke, 
a Marshalltown, Iowa, attorney 
and co-chairman with Ward of the 
Drug Abuse Committee of the 
Young Lawyers Section. 

“We're fully confident of reach- 
ing hundreds of thousands of 
young people because the program 
has been structured in such a way 
as to achieve maximum effective- 
ness,” Mr. Brennecke explained. 

State chairmen line up young 
lawyers to direct the program on 
the county level. They in turn con- 


tact the schools, secure doctors and 
other young lawyers to actually 
conduct the sessions. 

“Our goal is to have the program 
presented at every junior high 
school in the country within the 
next two years,” Mr. Brennecke 
said. 

The program itself consists of 
three assembly sessions, ideally one 
a week for three weeks. At the first, 
a doctor describes the potential 
medical consequences of the var- 
ious type of drugs ranging from 
glue to heroin. 

A film is shown at the second 
meeting. The Young Lawyers Sec- 
tion has compiled a list of recom- 
mended films, suggesting as first 
choice one entitled “Marijuana” 
narrated by Sonny Bono of the 
Sonny and Cher team. A doctor 
and lawyer are present to answer 
questions. 

The third session focuses on the 
legal aspects of drugs with a 
lawyer explaining drug abuse vio- 
lations and their consequences, 
covering Possession, sale and use. 
A doctor is present for this session 
as well. 


Lawyer Pilots 
Plan Spring Meet 


Members of The Florida Bar in- 
terested in aviation are invited to 
participate in the spring board 
meeting of the Lawyer-Pilots Bar 
Association March 27-28 in Daytona 
Beach. 

Membership in the association is 
limited to lawyers who also are 
licensed pilots and who have a pro- 
fessional interest in aviation law. 

The program for the meeting 
will include subjects related to 
aviation law as well as a tour of 
the Kennedy Space Center. For ad- 
ditional information, contact John 
R. Tamm, 408 N. Wild Olive Ave., 
Daytona Beach 32018. 
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Legal-Medical Symposium 


To Cover Pollution, Population 


Surviving environmental pollu- 
tion, the population explosion and 
the malpractice crisis will be the 
major topics discussed at the 1971 
National Medicolegal Symposium, 
scheduled for March 18-20 in New 
York City, under joint sponsorship 
of the American Medical Associa- 
tion and the American Bar Associa- 
tion. 


Doctors, lawyers and other spe- 
cialists on the subjects will take 
part in the national forum, design- 
ed to stimulate interest and coop- 
erative action among the two 
professions in searching for an- 
swers to the problems presented. 
A by-product of the symposium 
will be to present mutual knowl- 
edge, appreciation and understand- 
ing between doctors and lawyers. 

The first session, on March 18, 
will look at the question “Can We 
Survive Environmental Pollution?” 
Topics will include where we stand 
today, role of industry, role of the 
consumer, remedies from both a 
medical and legal view and inter- 
professional cooperation to seek 
solutions. 


The major Friday session (March 
19) will be on the malpractice 
crisis and it will cover the lawyer's 
view of legal malpractice, doctor's 
view of medical malpractice, views 
of the claimant’s lawyer and the 
defendant’s lawyer, availability of 
insurance protection, arbitration of 
malpractice claims, and how arbi- 
tration works. 

Also on March 19, “Tax Tips for 
Professional Men” will be discuss- 
ed by Sherwin T. McDowell, chair- 
man of the ABA Section on Taxa- 
tion. 

The “Population Explosion” will 
be the topic of the March 20 ses- 
sion, covering medical responsibil- 
ity, legal problems of population 
control, individual legal rights, and 
interprofessional cooperation. 

A panel on an abortion homicide 
trial will be moderated by Dr. 
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Milton Helpern, chief medical ex- 

aminer for New York City. 
Registration fee is $40 per per- 

son and it covers the Friday 


luncheon and a copy of the pro- 


ceedings when published. The 
symposium will be held at the 
Americana Hotel in New York. In- 
formation is available by writing 
to: Liaison Committee to ABA, 
American Medical Association, 535 
N. Dearborn St., Chicago, IIl. 
60610. 


Lawyer Involvement, No Fault Insurance 
Are Topics for Bar Leaders’ Conference 


Plans for the second annual Bar 
Leaders’ Conference on February 
19 are completed and invitations 
have gone out to the local bar asso- 
ciations throughout the state. 

The day-long session begins at 
9 am. at The Florida Bar Center, 
Tallahassee. Cosponsored by The 
Florida Bar and The Florida Coun- 
cil of Bar Association Presidents, 
the conference is planned to offer 
ample time to local bar leaders to 
discuss their problems and possible 
solutions. 


Two highlights of the conference 
will be a panel of newsmen on the 
topic of “Lawyer Involvement in 
Today’s Society” and a debate be- 
tween Thomas O'Malley, State In- 
surance Commissioner, and Wil- 
liam Tanney, chairman of the Bar 
Trial Lawyers Section, on no-fault 
insurance. Moderator for the de- 
bate will be William Gillespie, 
chairman of the House Insurance 
Committee. 


The morning discussion on law- 
ver involvement will be moderated 
by Richard Schmidt, chairman of 
the ABA Public Relations Commit- 
tee. Newsmen on the panel will be 
Everett Williard, Florida Times- 
Union; Duane Bradford of the 
Cowles Newspaper Bureau; George 
Thurston, Washington Post-News- 
week television stations; Bill Mans- 
field, Miami Herald; and Bill Cox 
of the Ft. Lauderdale News. The 
only panel member not a member 
of the capital press corp will be 
Don Meiklejohn, executive news 


director of WCTV Television in 
Tallahassee. 

A portion of the morning session 
will be devoted entirely to a trad- 
ing post in which leaders can 
share ideas and suggestions about 
operation of local associations. 

The afternoon session will fea- 
ture the no-fault debate and will 
also include updates on legal aid, 
legislation, judicial reform and 
prison reform. The last scheduled 
part of the program will open the 
floor to additional topics that the 
leaders wish to discuss in more 
detail. 

In planning this year’s confer- 
ence, much attention was given to 
critiques from bar leaders who at- 
tended last year’s conference. More 
time has been left for participation 
by the leaders with the hope that 
they will find the meeting bene- 
ficial and productive. 

Local bar presidents are being 
invited along with presidents-elect, 
as well as past presidents and pub- 
lic relations chairmen. Florida Bar 
President Burton Young and Coun- 
cil President Phyllis Shampanier in 
their letter of invitation have 
stressed the importance of each lo- 
cal bar's having a representative 
present. They asked that as many 
people from each bar as possible 
attend. 

Reservations are now being taken 
at the Bar Center by Robert L. 
Foss, director of public affairs. 
Questions regarding the conference 
and/or suggested agenda items 
may be addressed to him. 
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What the Press Reported About the Bench and Bar 


During his term as chief justice 
of the Florida Supreme Court, 
Richard Ervin has dissented more 
than he has agreed with the major- 
ity court view on key decisions in- 
volving rights of individuals. 

“We're a balanced court of in- 
dependent thinkers, not just go- 
alongers,” he said. 

“Because a proposal may be 
radical, chaotic or revolutionary in 
the minds of some is no justifica- 
tion for its rejection . . . as uncon- 
stitutional. As a court, we can’t 
play God for the people and wet- 
nurse them on the supposition that 
if we don't, they will make egre- 
gious errors foreig. to our political 
philosophy. Fears that ‘the people 
drunk’ will overcome ‘the people 
sober’ are unjustified in the long 
run. 

—St. Petersburg Times 
December 25, 1970 


“This legal conclave is the very 
first held by The Florida Bar, and, 
as far as I can determine, it is the 
first held of this magnitude by any 
state Bar in the country,” Florida 
Bar President Burton Young said. 

“It is almost inconceivable that 
lawyers have never convened to 
discuss the education of the young 
men and women who will soon be 
coming into the profession of law. 
It certainly seems about time that 
we began communicating.” 

—Florida Times Union 


December 10, 1970 


... we hope that the next legisla- 
ture will remove judges from the 
clutches of party organizers and 
political creditors by establishing a 
system of nonpartisan appointment 
and election. The fact that the new 
Governor, Reubin Askew, is a 
Democrat and might be expected 
to favor Democrats for judgeships 
should not deter a predominantly 
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Democratic legislature from taking 
this fundamental step toward as- 
suring unlabeled justice. 
—Tampa Tribune 
December 10, 1970 


Lame Duck Gov. Claude Kirk 
has broken an agreement with The 
Florida Bar and appointed some 
unqualified judges, Bar President 
Burton Young charged today. 

Young accused Kirk of a “cava- 
lier attitude” toward competent ad- 
ministration of justice. 

“Several recent appointees to the 
bench in Florida have not been 
submitted to The Florida Bar for 
investigation. What is worse, a few 
have been appointed who were 
found to be unqualified by The 
Florida Bar Judicial Screening 
Committee,” Young told a news 
conference. 

—Orlando Star 
December 31, 1970 


“I want this to be understood as 
a criticism solely of the Governor's 
actions, and not of those whom he 
appointed who successfully passed 
the screening procedures,” Florida 
Bar President Burton Young said. 

“The flagrant disregard for im- 
proving judicial administration has 
pointed out the immediate need to 
bring this to the attention of the 
people of Florida. 

“And too, these actions present a 
classical example of the necessity 
of taking judicial selection out of 
the arena of politics. As far as I 
am concermed, merit selection and 
the political selection of judges is 
as far apart as heaven and hell . . .” 

—Punta Gorda Herald News 
December 31, 1970 

... Claude Kirk played the politi- 
cal hack in those last-minute ap- 
pointments of judges. 

It certainly is nothing new for 
an outgoing Governor to pay off 
political debts. But there had been 


an agreement by Gov. Kirk to 
abide by the decision of judicial 
screening committees established 
by The Florida Bar. 

The Governor ran out on that 
agreement . . . Florida will survive 
a few more poor judges. It always 
managed to do so in the past. But 
the Kirk appointments will put 
greater pressure on the 1971 Legis- 
lature for devising a better way to 
choose the men and women who 
administer the law. 

—The Miami Herald 
January 1, 1971 


The justice gap between poor 
and rich could be widened by a 
Supreme Court ruling allowing 
more courtroom work by law school 
students, a public defender said 
Tuesday. 

Other members of Florida’s legal 
profession, however, contended the 
courtroom interns will provide bet- 
ter training for senior law students 
and make available more represen- 
tation for poor defendants in civil 
cases. 

Hughlan Long, outgoing public 
defender in Dade County, had less 
than enthusiastic support for the 
program although The Florida Bar 
pushed for its approval. 

—Daytona Beach Journal 
December 9, 1970 


The Supreme Court has wisely 
opened wider the door for legal 
aid to indigents who sometimes 
desperately need the advice of men 
knowledgeable in the law. 

It should be assumed that cases 
handled would be of a noncritical 
nature unless actively controlled by 
the student lawyer's supervisor, be- 
cause an indigent is as entitled to 
skilled professional counsel as any 
other man. 

Properly administered this pro- 
gram of extending legal aid is a 
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splendid one, both providing a ser- 
vice for those often denied and pro- 
viding opportunity for young law- 
yers-to-be to gain experience and 
reasoning that will stand them in 
good stead. 
—Pensacola Journal 

December 10, 1970 

There are some members on the 
board directing the legal services 
in the county who seemingly 
would just as soon see it evaporate. 
Or, at least, be tied to stringent 
guidelines that would turn it into 
an establishment-like law firm. 

Which kind of brings us to the 
center of the subject: Why don't 
some of the “establishment” law- 
yers, especially those who criticize 
the lawyers for the poor, get off 
their duffs and do something on 
their own? 

They have been given a chal- 
lenge. Florida Bar President Bur- 
ton Young announced this week 
that he is going to give “10 per cent 
of my time” to free legal services 
to the poor. And he asked other 
attorneys to do the same, “Tithing 
one’s time to the cause of the op- 
pressed or needy is analogous to 
tithing a portion of one’s income 
to the church,” he said. 

—Palm Beach Post 
. December 4, 1970 

A legal aid program in Broward 
County involving nearly 690 attor- 
neys helps out hundreds of people 
each year who can’t afford the lux- 
ury of counsel. But critics now say 
the program requires considerable 
expansion to meet the burgeoning 
needs of more and more people in 
trouble . . . committee officials fig- 
ure Broward attorneys provided 
between $80,000 to $100,000 worth 
of legal aid to needy persons in 
the community last year. 

—Fort Lauderdale News 
December 13, 1970 

All Floridians should be equally 
flabbergasted and ashamed by the 
bargain-day scramble for judge- 
ships underway in the siento: 
It has the earmarks of a convention 
of gate-crashers, an all-night poker 
game, and a training session of 
back-scratching gymnasts .. . A 
game of musical chairs can be 
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fun, but is it enough to power the 
machinery of justice? 
—Gainesville Sun 
December 6, 1970 


The proposed amendment of the 
judiciary article in the state con- 
stitution which the Florida voters 
defeated last month was so complex 
and included so many questionable 
provisions that its rejection was 
warranted, But it did contain one 


section that would have made a 
needed reform in the manner of 
selecting judges. 

If the legislature would approve 
a new judiciary amendment mak- 
ing this reform and present it to 
the people, it would stand a good 
chance of adoption. It would raise 
the caliber of Florida judges. 


—Fort Myers News-Press 
December 30, 1970 


For full details on our 
service, call or 
write today. 


DATA PLANS, INC. 
850 Barnett First National 
Bank Building, Dept. A 
Jacksonville, Florida 32202 
Phone (904) 791-0304 


In Tampa, 
phone (813) 877-8423. 


ive your clients 
a the benefits of 


independent guidance 
for pension 
profit sharing plans 


Data Plans, Inc. is an independent consulting firm which 
neither sells insurance, mutual funds, nor any other funding 
vehicle. We specialize in the design, implementation 

and administration of profit sharing and pension plans. 


Our studies are based on computerized actuarial pro- 
jections of costs and benefits for as many as 72 different 
plans. They provide the objective information necessary 

to help your clients in the selection of the plan best 

suited to their needs. In addition, we have available 
professionally prepared informational material designed 
to assist your client in making clear the benefits 

of his plan to his employees. 
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Widow's Benefits May Create Estate Taxes 


Many employment contracts con- 
tain a “widow's benefit” clause 
which requires the employer to 
pay his employee’s widow a stated 
or determinable sum of money up- 
on the death of the employee. Gen- 
erally no separate fund is created 
for this purpose and the money is 
paid out to the widow in periodic 
payments which usually continue 
for a year or more. The employer 
receives an income tax deduction 
when the money is paid and the 
widow includes each payment in 
income at the same time; however, 
she may exclude the first $5,000 as 
a death benefit pursuant to § 101 
of the IRC of 1954, as amended 

The Tax Court, in a decision that 
was reviewed by the entire court, 
recently held that the commuted 
value of a widow's right to the fu- 
ture death benefits was includable 
in her employee-husband’s taxable 
estate, Estate of B. Porter, 54 T.C. 
—No. 103 (1970). The majority 
based its decision upon section 
2035, “Transactions in Contempla- 
tion of Death,” but a concurring 
judge rested his opinion upon sec- 
tion 2033, “Property in Which the 
Decedent Had an Interest.”2 

Porter, the decedent in the case, 
entered into three identical con- 
tracts with three family corpora- 
tions in which he was an officer 
and stockholder. The contracts re- 
quired the corporation to pay to his 
widow or surviving issue a stated 
death benefit if he was in the em- 
ploy of each of the corporations at 
his death. The contracts were bind- 
ing upon successors, heirs and exe- 
cutors and could not be altered or 


Tax Law Notes is edited by Shepard 
King, Miami, on behalf of the Tax Sec- 
tion, Alan Lindsay, Palm Beach, chair- 
man. 


84 


terminated without the consent of 
both parties. These contracts super- 
seded earlier similar agreements 
which did not provide as large a 
death benefit. 

Porter, pursuant to earlier ar- 
rangements, entered a hospital the 
day after the contracts were exe- 
cuted. He died two weeks later. 

The Commissioner asserted that 
the commuted value of the death 
benefit was includable in the de- 
cedent’s estate under sections 2035, 
2036 or 2038, which all concern 
“transfers” of property by a deced- 
ent prior to his death, or in the 
alternative under section 2033, 
which requires property held by a 
decedent at his death to be in- 
cluded in his taxable estate. 

The estate argued that the value 
of the death benefit was not includ- 
able in the Porter’s estate because 
he never had an interest in proper- 
ty as a result of his employment 
contracts. Therefore no property 
was transferred under sections 
2035, 2036 or 2038, nor was any 
property held under section 2033. 

The majority of the court, how- 
ever, held that the employer's 
promise to pay the death benefit 
constituted “property.” The court 
further found that the employer 
would have paid the death benefit 
to the decndent’s estate had the 
decedent so requested. Hence the 
decedent's direction in the contract 
to pay the death benefit to his 
widow constituted a transfer by 
the decedent. 


Inasmuch as this transfer by the 
decedent occurred upon the execu- 
tion of the employment contract 
which was within three years of 
the decedent's death (the day be- 
fore ), the court held that the value 
of the property or death benefit 
was includable in the decedent's 
estate. The estate did not overcome 


the presumption that the transfer 
was made in contemplation of 
death. 

Although the majority opinion 
did not find it necessary to discuss 
Code sections 2033, 2036 or 2038, 
which were also asserted by Com- 
missioner, two concurring opinions 
do shed some light on these sec- 
tions. The importance of these 
other sections in this area should 
not be underestimated. Section 
2035 has a narrow application in 
that if the decedent dies more than 
three years after making the trans- 
fer (executing the contract), the 
property is conclusively presumed 
not to be subject to tax under this 
section. This is not the case under 
the other sections asserted by the 
Commissioner. In general, sections 
2036 and 2038 provide that if a 
taxpayer transfers property over 
which he retains a right or power 
of enjoyment which he has at his 
death, such property will be in- 
cluded in his estate. Section 2033 
requires the inclusion in a deced- 
ents’ estate of any property in 
which he had an interest at his 
death. 

Sections 2036 and 2038. Judge 
Tennenwald in his concurring opin- 
ion observed that the power of the 
employee-decedent and employer, 
by mutual agreement, to alter the 
recipient of the death benefit was 
not a retained power which would 
cause the benefit to be taxable un- 
der either section 2036 or 2038. 
However, if the contract gave the 
decedent an: unrestricted right to 
change the beneficiary without the 
consent of the employer, the death 
benefit probably would have been 
included in the decedent’s estate 
under section 2036 or 2038. More- 
over, the Commissioner might argue 
that an employee had a 2036 or 
2038 power even under the type of 
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contract in Porter if he was also the 
sole shareholder of the employer- 
corporation. 

Section 2033. The most far-reach- 
ing inclusionary section is 2033, If 
a taxpayer outlives the statutory 
three-year period he can avoid sec- 
tion 2035, and if he does not retain 
a power such as the right to change 
the recipient of the death benefit 
he can probably avoid section 2036 
or 2038. But if Judge Quealy’s 
analysis of section 2033 in his con- 
curring opinion is correct, all em- 
ployees who enter into contracts 
which contain a widow's benefit 
will have the value of this benefit 
taxable in their estate.* 

Judge Quealy was of the opinion 
that since the death benefit would 
only be paid if the decedent were 
employed by the corporation at the 
time of death, there was no property 
to transfer because the right to the 
death benefit was conditioned up- 
on the decedent being in the em- 
ploy of the corporation. He states 
that prior to the decedent's death 
the only “property” stemmed from 
the contract and that the decedent 
had an interest in it at death. 

Judge Quealy then dazzles this 
writer with some fancy footwork 
and manages to leap from the fore- 
going analysis to an apparently 
new conclusion. Based upon his 
interpretation of one 1958 case and 
his analysis of section 691 of the 
Code, the judge concluded that 
any property treated as “income 
in respect of a decedent” pursuant 
to section 691 of the income tax 
provisions would also be includ- 
able in a decedent's estate under 
section 2033 of the estate tax pro- 
visions. Therefore, since the death 
benefit payable to Porter's widow 
was subject to income tax under 
section 691, it must be taxable in 
the decedent's estate. 

This writer respectfully disagrees 
with Judge Quealy’s conclusion. 
Although section 691 does provide 
for an income tax deduction for 
any estate tax attributable to sec- 
tion 691 property, an item of prop- 
erty will only be included in a 
decedent’s estate under section 
2033 if a decedent had an interest 
in such property “at the time of 
his death” as provided in that sec- 
tion and not because such property 
was treated as income under 
section 691. It is submitted that 
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notwithstanding the fact that the 
decedent could have prevented the 
benefit from being paid to his 
widow by terminating his employ- 
ment, he did not have the right 
to receive all or any part of the 
death benefit at his death. He 
transferred that right away when 
he executed the employment con- 
tract. Thus he had no interest in 
the benefit at his death. Moreover, 
although the decedent had_ the 
power to prevent his widow from 
receiving the death benefit by ter- 
minating his employment, this re- 
tained power would not cause the 
property to be includable in his 
estate under section 2036 or 2038. 
See John C. Whitworth, 22 TCM 
177 (1963). 


It should also be noted that Con- 
gress specifically dealt with the 
question of the includibility of a 
death benefit in a deceased em- 
ployee’s estate where the right to 
such benefit arose out of an em- 
ployment relationship. Section 2039 
provides that the value of such 
death benefit shall be included in 
the decedent's estate if the pay- 
ments were payable to the dece- 
dent or he had a right to receive 
such payments during his life. 
Thus, unless one of the other spe- 
cific inclusionary sections is appli- 
cable (such as §2035 as in the 
Porter case), the generic section 
2033 should not be used to include 
a death benefit in an employee's 
estate where the employee had no 
such right to payments during his 
life. 


Query: Does the execution of a 
contract by an employee pursuant 
to which his employer agrees to 
pay a stated death benefit to a 
pes ger beneficiary constitute a 
taxable gift by such employees? 
The existence of $2517 which pro- 
vides for certain exemptions from 
the gift tax provisions where an 
employee designates a beneficiary 
for such payments under a qualifi- 
ed pension plan, etc., appears to in- 
dicate that Congress presumed 
such action would constitute a tax- 
able gift. There are, however, ser- 
ous questions regarding the valua- 
tion of such gift, i.e., its contingent 
nature and discounted value. 


If an employee executes a con- 
tract which requires his employer 
to pay a death benefit to his widow, 
the value of the benefit may be 


included in his estate if he dies 
within three years of the date of 
the contract and if the estate can- 
not overcome the presumption that 
the contract was made in contem- 
plation of death, section 2035. If 
the employee retains the uncondi- 
ditional right to alter the recipient 
of his benefit, the value will be 
included in his estate no matter 
when he dies, section 2036 or 2038. 
There is also a possibility, under 
Judge Quealy’s analysis, that the 
value of this benefit will be includ- 
ed in the employee's estate under 
either of the two previous illustra- 
tions regardless of when he dies, 
section 2033; this writer disagrees 
with this analysis. Finally, it is 
noted that if an employer is not 
legally bound to pay a death bene- 
fit to an employee's widow but 
merely voluntarily does so, then 
the value of this benefit will not 
be included in the employee's 
estate under any circumstances. 


FOOTNOTES 


‘SEC. 2035. TRANSACTIONS IN CON- 
TEMPLATION OF DEATH. 

(a) General Rule.—The value of the 
gross estate shall include the value of all 
property to the extent of any interest 
therein of which the decedent has at any 
time made a transfer (except in case of 
a bona fide sale for an adequate and 
full consideration in money or money’s 
worth), by trust or otherwise, in con- 
templation of his death. 

(b) Application of General Rule.—If 
the decedent within a period of 3 years 
ending with the date of his death (ex- 
cept in case of a bona fide sale for an 
adequate and full consideration in money 
or money’s worth) transferred an interest 
in property, relinquished a power, or 
exercised or released a general power of 
appointment, such transfer, relinquish- 
ment, exercise, or release shall, unless 
shown to the contrary, be deemed to 
have been made in contemplation of 
death within the meaning of this section 
and sections 2038 and 2041 (relating to 
revocable transfers and powers of ap- 
pointment); but no such transfer, relin- 
quishment, exercise, or release made 
before such 3-year period shall be treated 
as having been made in contemplation 
of death. 

*SEC. 2033. PROPERTY IN WHICH 
THE DECEDENT HAD AN INTER- 
EST. 

The value of the gross estate shall in- 
clude the value of all property to the 
extent of the interest therein of the de- 
cedent at the time of his death. 
‘Judges Dawson and Simpson agreed 
with Judge Quealy’s opinion: Judge 
Tannenwald in his concurring opinion 
stated that section 2033 did not apply 
in the subject case and thus disagreed 
with Judge Quealy’s opinion. 


CORPORATION, BANKING BUSINESS 


The Indirect Preference 


When a corporation borrows 
money, it is a frequent requirement 
by the lender that officers of the 
corporation personally endorse the 
note. When the corporation repays 
the loan, the officers believe their 
liability as endorsers has ended. 
They would be shocked to learn 
that in some circumstances, under 
federal and state law, their liability 
continues under the law of the in- 
direct preference. To understand 
the indirect preference it is first 
necessary to review the law of the 
direct preference. 

The elements of a direct prefer- 
ence under federal law are con- 
tained in section 60(a) and (b) of 
the Bankruptcy Act. Those sections 
provide that the trustee in bank- 
ruptcy may recover transfers of the 
bankrupt’s property made within 
four months of bankruptcy to or 
for the benefit of a creditor on ac- 
count of an antecedent debt at a 
time when the bankrupt was in- 
solvent and when at the time the 
creditor had reasonable cause to 
believe that the bankrupt was in- 
solvent, and if the payment en- 
abled the recipient to receive a 
greater percentage of his debt than 
some other creditor of the s’ me 
class. These provisions enable the 
trustee to recover preferential pay- 
ments made to some creditors and 
not to all. 

An interesting extension of this 
cause of action occurs in the ease 
of the indirect preference. Con- 
sider this example. A corporation 
borrows $50,000 from a bank on 
an unsecured note. The bank re- 
quests the president of the corpora- 


This article was authored this month 
- by Jules S. Cohen, Orlando, on behalf 
of the Corporation, Banking and Busi- 
ness Law Section, Leonard H. Gilbert, 
chairman. 
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tion to personally endorse the note, 
which he does without hesitation. 
Later the corporation’s operations 
become unprofitable and eventual- 
ly the corporation becomes insol- 
vent but continues its operations for 
some time. At the time the corpora- 
tion becomes insolvent, there is a 
balance of $30,000 owing on the 
bank loan. Eventually the corpora- 
tion is able to pay the note in full, 
but it is unable to pay all of its 
other creditors. 

If the bankruptcy follows within 
four months of the payments to 
the bank, the trustee can recover a 
$30,000 judgment against the presi- 
dent of the corporation personally 
because the president of the cor- 
poration received an indirect pref- 
erence under sections 60(a) and 
(b) of the Bankruptcy Act. 

Here’s how it works. An essen- 
tial element of a preference is that 
the recipient of the transfer is a 
creditor. The president is a creditor 
of the corporation by reason of his 
endorsement of the note. He be- 
came a contingent creditor of the 
corporation when he endorsed the 
note. If the corporation did not pay 
the note and the president did pay 
it under his liability as an endorser, 
the president would then have a 
claim against the corporation for 
the amount he paid. That makes 
him a creditor under section 60(a). 


Benefit of President 

Another essential element of a 
preference is that the transfer be 
to or for the benefit of the presi- 
dent. When the corporation paid 
the $30,000 balance of the note to 
the bank, that payment discharged 
the president's liability to the bank 
as an endorser on the note. The 
payment to the bank therefore con- 
stituted a transfer for the benefit of 
the president. 


The remaining elements of a 
voidable preference can be proved 
with ease. The transfer was of 
property of the corporation; it was 
the corporation’s money. It was on 
account of an antecedent debt be- 
cause the president became a cred- 
itor when his contingent claim 
against the corporation arose long 
ago when he first endorsed the 
note. There is no difficulty in prov- 
ing that the president had reason- 
able cause to believe the corpora- 
tion was insolvent because the 
president knows more about the 
financial condition of a corporation 
than anyone else. Since the presi- 
dent's claim was discharged in full 
and all other unsecured creditors 
were not paid in full, he received 
a greater percentage of his claim 
than some other creditor of the 
same class. All of the elements of a 
voidable preferential transfer are 
present and the trustee in bank- 
ruptcy can recover a judgment for 
$30,000 against the president per- 
sonally under the doctrine of the 
indirect preference. 3 COLLIER ON 
Bankruptcy, § 60.17. 

The indirect preference claim 
can be asserted against any other 
officer, against directors and share- 
holders, or against any other person 
who endorses a note or guarantees 
an obligation of the corporation so 
long as it can be shown that the 


Jules S. Cohen, Orlando, wrote this 
column on behalf of the Corporation, 
Banking and Business Law Section. 
He graduated Phi Beta Kappa at the 
University of Florida in 1959 and 
obtained the J.D. degree from Harvard 
in 1962. He has served on the Bank- 
ruptcy Committee and is a member 
of the Bankruptcy Division of the 
section. He is a member of the Orange 
County Bar, the American Bar, 
American Judicature Society and 
American Arbitration Association. 
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rson had reasonable cause to 

lieve the corporation was insol- 
vent when the corporation paid the 
obligation. In our example the 
bank’s reasonable cause to believe 
the corporation insolvent is irrele- 
vant to the endorser’s liability. If 
the endorser had reasonable cause 
to believe, the bank’s lack of it 
matters not. If the bank does hap- 
pen to know enough, then the 
trustee has a preference claim 
against both the bank and the en- 


dorser, Sections 60(a) and (b) are 
not restricted in their application 


to bankrupt corporations. Endors- 
ers and guarantors of obligations of 
individual bankrupts are exposed 
to the same liability when the 
primary debtor pays the obligation. 

The indirect preference claim is 
a two-edged sword. For insiders _ it 
creates a potential liability; but for 
creditors of a bankrupt corporation 
it may provide a boon. Their repre- 
sentative, the trustee in bankruptcy, 
may assert and collect indirect 
preference claims from solvent in- 
siders when the corporation itself 
may have no assets. Whatever the 


trustee collects is added to the 
estate for distribution to creditors. 
The creditors may thereby receive 
some payment from the recovery 
from insiders when they may have 
received nothing from suing the in- 
solvent corporation itself. The rap- 
id rise in the number of corpora- 
tions doing business in Florida, the 
increase in bankruptcy filings, and 
the rising volume of business ac- 
tivity portend an increase in the 
assertion of indirect preference 
claims against corporate insiders. 


e It’s hard for a Floridian to ad- 
mit it, but I envy a California 
editor. He has the artistic talent 
of some 30,000 members of his 
state bar to create covers for The 
Brief Case, publication of the San 
Francisco Bar Association. Each 
issue features a reproduction of 
oi] paintings, watercolors, etchings 
and sketches by lawyers who have 
art as a hobby. Annually there is 
a State Bar Art Exhibit at the Cal- 
ifornia Bar Convention and from 
these entries the editor of The 
Brief Case selects the magazine’s 
covers. 

Many are on legal subjects, but 
occasionally a striking watercolor 
of some well known California 
scene is used. One was boldly exe- 
cuted in oil on newsprint of the 
state office building which houses 
judicial officers. Another was en- 
titled “Addressing the Jury” in 
which the lawyer artist —— 
surface shapes and their relation- 
ships to each other in a dramatic 
pattern. Still another depicted the 
weighing of souls in the Hall of 
the Two Truths of ancient Egypt 
and was appropriately entitled 
“The Judging of the Dead.” 

Never to be outdone by Cali- 
fornians, I know there must be 
many Florida lawyers who have 
art and drawing as an avocation. 


VOL. 45, No.2 


FEBRUARY, 1971 


We have no state bar art exhibit, 
but the Journal would like to initi- 
ate its own art show on its covers 
each month. Will you share your 
talent with your fellow members? 
Send unframed pieces of your orig- 
inal art (preferably on a legal 
theme) to the editorial staff for 
review. A decision concerning pub- 
lication will be made immediately, 
and if the material is considered 
inappropriate for use, it will be 
promptly returned to you. Those 
pieces of art selected for use will 
also be returned to the artist as 
soon as an engraving can be made 
for publication. 

e I was always intrigued by those 
books I read many years ago which 
drew the reader from the story 
with an aside that began, “Gentle 
reader. . .” And then in a very per- 
sonal way the reader was given 
responsibility to contribute _ his 
imagination to the telling of the 
story or to add another dimension 
to the characterization. 

Gentle reader, we invite you to 
join the Journal in a similar rela- 
tionship. You wield a far more 
powerful influence than you imag- 
ine. One critical letter from a read- 
er usually sends an editorial staff 
scurrying for a better way of doing 
the offending coverage. A construc- 
tive suggestion is evaluated and, 


if found to be practical and desir- 
able, is put to use. But more than 
ideas, suggestions, and criticism, 
the greatest contribution is articles. 
You don’t have to have an office 
on a committee or a section, you 
don’t have to know the editor or 
the managing editor, to have an 
article published. What you do 
need to have is a good knowledge 
of a subject which will be of gen- 
eral interest to a large portion of 
the Bar and an ability to express 
your ideas about that subject in 
an understandable and readable 
fashion. 

The Journal has some space 
problems and finds it easier to use 
manuscripts not exceeding 4,000 
words or 12 doublespaced, type- 
written letter-size pages. All con- 
tributions will be carefully review- 
ed and will be returned to the 
author if they cannot be published. 
Everyone seems to have a lot to 
say about current problems facing 
the courts, the legal profession and 
the law-making process. Others 
have a new trial technique that 
works well or a new interpretation 
for a law. Put them in an article 
for the Journal. The address is The 
Florida Bar Journal, Tallahassee, 
Florida 32304. 

—Linda H. Yates 
Managing Editor 
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Permissible Union Campaign Propaganda 


In a previous article we discuss- 
ed the advisability of preparing 
client in advance for a labor orga- 
nization’s organizing drive, and the 
key role played therein by the line 
supervisor. 

There we discussed the impor- 
tance of properly advising clients 
before an organizing drive began. 

In this article we shall discuss 
some aspects of the type of conduct 
which is allowed under the law on 
the part of labor organizations and 
employers during an organizing 
drive. 

The article will not deal in any 
detail with what cannot be done 
by unions or employers during a 
drive; rather, the article will con- 
cern itself primarily with the outer 
limits of what is allowable. 

In any event, the rule concern- 
ing what cannot be done is simply 
stated: 


An election should be set aside only 
where there has been a misrepresentation 
or other similar campaign trickery, which 
involves a substantial departure from the 
truth, at a time which prevents the oth- 
er party or parties from making an effec- 
tive reply, so that the misrepresentation, 
whether deliberate or not, may reasona- 
bly be expected to have a significant 
impact on the election.* 


The significance of the National 
Labor Relations Board’s rules in 
respect to campaign tactics lies in 
the fact that NLRB has the power 
to set aside an election, and either 
order the rerunning of the elec- 
tion, or use any misconduct en- 
gaged in (by an employer) to or- 
der the employer to bargain with 
the union despite the election re- 
sults.2 


Alan Douglas Greene, Miami, edited 
this column this month on behalf of the 
committee on Labor Relations Law, Alan 
A. Bruckner, chairman. 


In connection with campaign 
tactics, a major trap awaits the 
unwary lawyer: the rules are not 
the same as they are for determin- 
ing whether employer or union 
conduct is an unfair labor practice. 
Conduct which is lawful in terms 
of unfair labor practices can be 
found to be improper conduct war- 
ranting the NLRB’s setting aside 
the election. This doctrine has been 
criticized by the courts, but the 
adheres to it. 

This distinction makes it more 
difficult for the lawyer to advise 
his client, union or employer, be- 
cause the case law on what is or 
is not an unfair labor practice is 
more capable of formulating broad 
principles than is the case law on 
what is or is not objectionable con- 
duct relating to campaign tactics. 

Furthermore, the picture is addi- 
tionally complicated by the fact 
that the NLRB will set aside an 
election where the comments made 
are lawful, but they are made at 
a place or time which the NLRB 
feels have been inimical to the 
holding of a free election.® 

With those caveats in mind, let 
us examine conduct, first, in which 
a labor organization can engage 
and which the NLRB allows. In 
general, and probably because of 
the difference in the ability of an 
employer vis-a-vis a union to effect 
immediately changes in working 
conditions, the rules for union con- 
duct are more lax. 


Thus, a union can promise em- 
ployees increases in wages and 
benefits if the employees vote for 
the union, and can promise that the 
winning of the election by a union 
would automatically result in wage 
increases of a substantial amount.* 

A union can waive initiation fees 
and defer payment of dues until a 


contract is signed;> it can fail to 
disclose details of fringe benefits 
negotiated with other companies;® 
can issue a misleading, not legally 
correct, statement to the effect that 
federal law would prevent loss of 
any employee benefit when the 
union was certified;? and can state 
that the company made substantial 
profits, even though the employer's 
operations were running at a loss.* 


A union can, in distributing leaf- 
lets, trespass on the employer's 
property;® it can solicit signed em- 
ployee pledges to vote for the 
union in the election,1° and may 
violate an employer's no-solicita- 
tion rule even though such viola- 
tion may be disruptive of the 
employer's business. 


A union can accuse the employer 
of grossly underpaying its employ- 
ees,12 and can state that the em- 
ployer will change wages and 
working conditions if the union 
loses the election.1% 

A union can state to employees 
that if the union loses the election, 
the employees will be reevaluated, 
they will lose wage gains, be trans- 
ferred, downgraded or fired;14 a 
union can misrepresent working 
conditions at the employer's plant, 
where employees should have been 
aware of the true facts;!5 and it 
can falsely state the effective date 
of wage rates at union plants, and 
can falsely state overtime pay.1® 

Finally, a union agent can visit 
employees in their homes, which 
an employer cannot ordinarily 
do.17 


Rules Not the Same 


Do not be misled, however, if 
you represent an employer, by the 
rules of conduct relating to repre- 
senting unions; they simply are not 
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the same. Much of the foregoing 
conduct engaged in by an employer 
would be declared either unlawful 
or sufficient to set aside an election. 

Following are examples of con- 
duct which an employer may en- 
gage in; however, it must be 
remembered that conduct, each 
element of which is perfectly per- 
missible, can combine to destroy 
the “laboratory conditions” under 
which the NLRB purportedly seeks 
to conduct its elections. Under 
current NLRB law, the sum of the 
parts may be considerably greater 
than the whole. 

Examples of permissible employ- 
er campaign conduct include: 

An employer may deduct from 
employees’ pay checks an amount 
representing union dues and he 
may make misstatements as_ to 


union officers’ income, where the 
union has opportunity to correct 
the erroneous impression. 

An employer can announce that 
annual wage increases would be 


instituted after the election, if he 
also indicates that a union election 
victory would not be a factor in 
the increases and if the increases 
are motivated by business factors. 

He may give to employees a 
small amount of money, represent- 
ing the cash value of their hourly 
fringe benefits, and may hold a 
raffle of goods of the same value 
as a union’s annual dues. 

An employer can urge his em- 
ployees to vote against the union, 
and, providing he also states that 
the employer would bargain in 
good faith if the union won the 
election, may state: 

(a) That a union can be a seri- 
ous threat to the continued suc- 
cessful operation of the employer 
and the employees’ jobs; 

(b) That the employees are 
gambling with their money, securi- 
ty and future of themselves, their 
families and the employer by vot- 
ing the union in; 

(c) That up until the then pres- 
ent time, the employees had the 
right to speak for themselves and 
to settle with the employer person- 
ally any problems they had, but 
if the union won the election, these 
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rights would be taken away from 
the employees and placed in the 
hands of the union. Furthermore, 
the employees can be instructed to 
observe who the employees are 
who are furthering the union's 
cause, and consider that these 
employees may be made union 
stewards and committee members 
into whose hands the employees 
would have to entrust the right to 
be present at the adjustment of 
grievances for the employees; 

(d) That if the union won the 
election, negotiations would en- 
compass all matters concerning the 
employees’ wages, hours and work- 
ing conditions, including past and 
present benefits, which would be 
subject to collective bargaining; 

(e) That strikes generally occur 
where unions are, and if the em- 
ployer should have a strike, its 
customers would probably go else- 
where and the employees may be 
asked why they should risk the 
possible loss of their jobs; 

(f) That if negotiations resulted 
in substantial increases in hourly 
rates, or if the employer had to 
adopt uneconomic union practices, 
the employer could not continue 
present overtime policy, and would 
have to eliminate low profit items, 
which would mean less work and 
fewer jobs for the employees; 

(g) That if the union won the 
election, the employer would not 
be able to give any more than the 
employer could afford and the em- 
ployees could get that without a 
union. 

An employer may show slides to 
employees even though some of the 
slides show newspaper clippings 
dealing with union violence, con- 
viction of union officers for crimes, 
strikes, the right of the employer 
to replace economic strikers, and 
the labor problems of an employer 
who had gone out of business. 
However, in such a situation, the 
bulk of the visual aids ought to 
deal with benefits already enjoyed 
by the employees. 

An employer may state: that it 
will not yield to so by a 
union, including strikes, for unrea- 
sonable demands, that the employer 


and union have the absolute right 
to stand firm on their respective 
positions and to discuss the seri- 
ous consequences of strikes, that a 
union can impose wage and work 
assignment restrictions on employ- 
ees and employers, that the em- 
ployer has the right to replace 
economic strikers and to evaluate 
the cost of dues, fees and as- 
sessments, to discuss the fact of the 
closing of a plant during a strike, 
to state that the union’s only ob- 
ject is to obtain money from the 
employees, and to state that the 
employer and employees have a 
bright future together. However, 
there can be no statement that the 
union must strike.17 


Unions Cannot Create Jobs 

He may also state that the selec- 
tion of a union by the employees 
will not automatically guarantee 
employees increased benefits; he 
may, in the context of an “aggres- 
sive” union campaign, state that 
employees’ future job security does 
not depend on unionization, that 
unions cannot create jobs, that a 
number of other local employers 
suffered financial losses due to un- 
economic demands of unions and/ 
or strike action, and that some of 
those employers had either moved 
their plants or shut down their op- 
erations after unionzation. He may 

int out that the union campaign 
produced ill will, discontent, divi- 
sion and confusion among the em- 
ployees and list the benefits and 
security already provided by the 
employer. 

An employer may discuss with 
employees his profit and loss posi- 
tion, warn that radical wage in- 
creases promised by the union 
would probably place the employer 
in taenen point out that a 
union cannot force an employer to 
pay uneconomic wage increases, 
and that unions accordingly have 
no power, legal or otherwise, to 
force the employer to operate its 
plant for any length of time at all. 

He may respond to union propa- 
ganda by pointing out that the 
employer will continue a_ policy, 
union or no union, of paying fair 
wages for good work consistent 
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with the economic situation. An 
employer can also state that he 
does not see how a union will im- 
prove present benefits and that 
union dues, initiation fees and as- 
sessments can result, in effect, in 
pay cuts for employees, that the 
employer would operate in the face 
of a strike, replacing strikers, that 
strikes mean loss of pay and that 
without a union there could be no 
strikes, that squabbles and argu- 
ments frequently arise on the job, 
usually caused by union agents. 

An employer may post notices to 
the effect that employees should 
vote against the union and that to 
do so, would mean a saving of 
union dues, resulting, accordingly, 
in “more pay,” and he may state 
that present benefits are “better” 
than union plans. 

An employer may furnish free 
dinners and beverages, including 
alcoholic beverages in moderation, 
to employees, either on company 
or employees’ time. 

A final warning: the listing of 
the foregoing examples is, frankly, 
dangerous; the examples are each 
lawful standing alone, or in the 
context of the particular campaign 
in which they were used. However, 
even a casual reading of the cases 
will show almost identical lan- 
guage and tactics held to be im- 
proper. A lawyer must be able to 
gauge the overall effect of his 
client’s campaign tactics in light of 
the current mood of the NLRB and 
its regional offices. If he is unable 
to do so, he will have been less 
effective than he could have been, 
or he will have caused his client 
to face a re-run election, or an 
order to bargain despite winning 
an election. 


FOOTNOTES: 


*Hollywood Ceramics Co., 140 NLRB 
221; 51 LRRM 1600. 

*N.L.R.B. v. Gissell Packing Co., 395 
U. S. 804. 

*Great Atlantic & Pacific Tea Co., 140 
NLRB 133; Trane Co., 137 NLRB 1506. 

‘Shirlington Supermarket, Inc., 106 
NLRB 666; Trinity Steel Company, Inc., 
97 NLRB 1486. 

*Clarke’s Frozen Custard, Inc., 50 
LRRM 1551. 


*Trancoa Chemical Corp., 133 NLRB 
791. 

*Holtite Manufacturing Company, Inc., 
146 NLRB 385. 

*Archer Laundry Company, 150 NLRB 
1427. 
lina, Inc., 102 NLRB 1012. 

»°Frank Smith & Sons, 112 NLRB 144. 

“Gallaher Drug Company, 166 NLRB 
1263. 


*Dallas City Packing Company, 116 
NLRB 1609. 

*Olson Rug Company, 118 NLRB 
1274. 

*“Owens-Corning Fiberglas Corp., 179 
NLRB 39. 

*Uniroyal, Inc., 169 NLRB 128. 

**Follett Corp., 160 NLRB 506. 

"Excelsior Underwear, Inc., 156 NLRB 
1236. 


Our air-conditioned, twin-jet Beech 99 s 
make it to 9 major Florida cities every day, 
including Tallahassee. 

Not to mention Atlanta and the Bahamas. 
Want to pack more into your next trip? 
Get on the Shawnee Sunshine Circuit! 
For reservations, call Shawnee Airlines 
or your travel agent. 

In Orlando call 841-6141. 


SHAWNEE AIRLINES 


The convenient commuter. 


Atlanta « Ft. Lauderdale « Jacksonville « Gainesville « Miami ¢ Ocala « Tallahassee 
Daytona Tampa Orlando « West Palm Beach Nassau Freeport 
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“. .. your courtesy and promptness in handling your correspondence 


and these claims was outstanding.” 
Tallahassee 


“I am delighted at the efficient and prompt way in which you have 


handled my claim . . .” 
Ocala 


“I want to thank you for your past prompt attention and close co- 


operation with regard to my claim.” 
Miami Beach 


“Let me express my most sincere appreciation for your handling of the 


above captioned claim.” 
Jacksonville 


These comments about claim service and many like them have been made by mem- 
bers of The Florida Bar who are insured by its program. 


* FOR PROMPT PERSONAL CLAIM SERVICE 
* FOR LOW COST 
* TO AVOID FINANCIAL CATASTROPHE 
Apply Now 


for 
The Florida Bar 


MAJOR MEDICAL EXPENSE INSURANCE PLAN 


Simplified Applications — Subject to Underwriting Approval 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


City 


Address 


To: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please Send Me Information About The Florida Bar Major Medical Expense Insurance Plan. 
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News and Notes 
Lawyers Title Guaranty Fund 


THE GEORGIA FUND... . Attorneys’ Title Guar- 
anty Fund, Inc., was incorporated under Geor- 
gia law on November 20, 1970. All of the incor- 
porators are attorneys who are members of the 
State Bar of Georgia. A portion of the incor- 
porators are the members of a special subcom- 
mittee of the Lawyers’ Title Guaranty Fund 
Committee of the State Bar of Georgia’s Real 
Property Law Section. The formation of the 
Georgia Fund was the primary objective of the 
Real Property Law Section for 1970. 

At the midwinter meeting of the State Bar 
of Georgia on December 3, 1970, in Atlanta, 
the section accepted the report of the special 
committee and resolved to support the im- 
plementation of the Georgia Fund. Prior to 
the action taken, a panel discussion was held 
on various aspects of bar-related title assurance. 
The panelists were: L. Stewart Bohan, chair- 
man of the Special Committee on Lawyers’ 
Title Guaranty Funds of the American Bar 
Association; Stanley B. Balbach, president of 
the National Fund; Thomas F. Gallivan, Jr., 
executive vice president of the Connecticut 
Fund; and Paul J. Stichler, president of The 
Florida Fund. 


STAFF OFFICERS REAPPOINTED .. . The Board 
of Trustees of The Fund on December 4, 1970, 
reappointed the following staff officers for 1971: 
Paul J. Stichler, president and executive sec- 
retary; Fletcher G. Rush, general counsel and 
assistant executive secretary; B. E. Wilder, vice 
president/ operations, comptroller, and assistant 
treasurer; and Harold A. Drees, vice president/ 
legal and assistant executive secretary. 


SEVENTH ANNUAL FUND ASSEMBLY .. . Inter- 
est is mounting in The Fund’s Seventh Annual 
Assembly of members to be held March 25-27. 
The place is the Robert Meyer Motor Inn at 
Orlando. Get your reservations in early! The 
program promises to be comprehensive and of 
interest to lawyers. The program will open on 
Thursday evening with a panel of prominent 
lawyers “legal sticklers.” Friday's pro- 
gram will include, among other vital topics, 
discussion of new laws of the 1970 Legislature 
and recent decisions and a review of the seven- 
teenth supplement to Title Notes. The Saturday 
morning portion has been reserved for a pro- 
gram by the Real Property, Probate & Trust 
Law Section of The Florida Bar. Dedication 


and open house ceremonies will follow at The 
Fund’s new addition to Fund headquarters on 
Saturday, March 27. Mark your calendars now! 


BOARD OF TRUSTEES: From left to right, Alfred T. 
Airth, Live Oak; George T. Dunlap III, Bartow; Martin 
F, Avery, Jr., Ft. Lauderdale; Richard H. Merritt, Pen-~ 
sacola; O. B. McEwan, Orlando; William A. Oughterson, 
Stuart; J. Ernest Collins, Panama City; Thomas L. Hen- 
derson, Titusville; Robert F. Sauer, Key West; William 
H. Wolfe, Clearwater; Donn Gregory, Tampa; H. N. 
Boureau, Miami; John S. Duss, Jacksonville; Alfred E. 
Hawkins, Daytona Beach; and Kenneth E. Cooksey, 
Monticello, Other members of the board not shown are 
Harold G. Maass, Palm Beach; Richard S. Sparrow, 
Sarasota; William L. Stewart, Fort Myers; Charles A. 
Savage, Ocala; and W. Henry Barber, Jr., Gainesville. 


BOARD OF TRUSTEES MEETING ... The Fund's 
Board of Trustees met December 4 at Fund 
headquarters in the board room of the new 
addition. (See accompanying photograph. ) 
Among actions taken, the board: Reappointed 
Colley, Trumbower and Howell, Certified Pub- 
lic Accountants, as the auditors of The Fund; 
Authorized refund of Reserve Credits—allowed 
by the Declaration of Trust—in 1971; Ratified 
and approved actions of the Investment Com- 
mittee; Set the date for dedicating the new 
building at Fund headquarters as Saturday, 
March 27, 1971, at 11:15 a.m.; and Reappointed 
the staff officers for 1971; and Reappointed 
Sylvester C. Smith, former general counsel of 
Prudential Life Insurance Company and former 
president of the American Bar Association, as 
The Fund’s liaison with national lenders. 


NEW STAFF ATTORNEY... Robert B. Tanner 
recently joined the Fund's staff as an attorney 
in the legal department. Mr. Tanner had pre- 
viously been area representative in Miami and 
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West Palm Beach with the Florida Real Estate 
Commission and also claims examiner for the 
Veterans Administration Regional Office in St. 
Petersburg. He was born in Providence (Rhode 
Island), attended Rhode Island University, and 
received his L.L.B. (now J. D.) degree from 
Boston University in 1949. He practiced law in 
Rhode Island and was admitted to the United 
States District Court in Rhode Island before 
making his home in Florida. He is a member of 
the Rhode Island Bar, The Florida Bar, the 
Orange County Bar Association, the American 
Bar Association and the Federal Bar Associa- 
tion. He also served during World War II as a 
navigator in the Air Force. 


LEGAL SECRETARIES . . . The Fund always 
salutes the legal secretary—the right arm of the 
legal profession. Approximately 80 secretaries 
and six attorneys were in attendance at the 
monthly meeting of the Clearwater Legal Secre- 
taries Association in November. Fund President 
Paul J. Stichler presented the real property por- 
tion of the workshop session and Area Field 
Representative Harry K. Holcomb presented 
“The Fund and the Need for Title Assurance.” 
In Palm Beach, Area Field Representative Stan- 
ley Gray addressed a meeting of 75 legal secre- 
taries. This was the seventh in a ten-program 
series sponsored jointly by the Palm Beach 
County Bar Association, the Palm Beach County 
Legal Secretaries Association, and the Palm 
Beach County Junior College. Mr. Gray pointed 
out many of the problems which lead most fre- 
quently to errors in the preparation of The 
Fund’s policy forms. 


TITLE NOTE BY FUND ATTORNEY—COASTAL 
CONSTRUCTION—CHAPTERS 70-231 AND 70- 
333, LAWS OF FLORIDA 

Attorneys for owners and purchasers of prop- 
erty fronting on the Gulf of Mexico or the At- 
lantic Ocean should be familiar with the pro- 


visions of Chapters 70-231 and 70-333, Laws 
of Florida. 

1, Chapter 70-231, Laws of Florida, adds 
section 161.052, F. S., and became effective 
June 27, 1970. The act prohibits the excavation 
or construction of certain structures within 50 
feet of the mean high water line at any riparian 
coastal location fronting on the Gulf of Mexico 
or the Atlantic coast shoreline of Florida. 
Structures included are any dwelling house, 
hotel, motel, apartment building, seawall, re- 
vetment together with attendant structures or 
facilities. 

Shorelines excluded are those of bays, inlets, 
rivers, bayous, creeks, passes and the like. Struc- 
tures excluded are those intended for shore 
protection regulated by section 161.041, F. S., 
and those existing or under construction on June 
27, 1970. Locations exempt are those having 
vegetation type aging: shores, but that ex- 
emption depends on facts which probably 
should be determined by the Department of 
Natural Resources or a court. The department 
by regulation may exempt other locations if in 
its judgment the locations are not subject to 
erosion of a substantially damaging effect to 
the public. 

e department may waive the setback re- 
—— in situations which in its opinion 
clearly justify a waiver or if there are a num- 
ber of existing structures in the immediate area 
constructed closer than 50 feet to the mean high 
water line. Waiver may also be granted for the 
construction of pipe lines and piers. 

Any violation is a public nuisance and shall 
be removed or refilled after written notice 
from the department. If not removed or refilled, 
the department may remove or refill, and the 
cost becomes a lien on the property. In addition, 
a violation is a misdemeanor punishable by a 
fine of not less than $500 nor more than $1,000. 
A violator shall be deemed guilty of a separate 
offense for each month during any portion of 
which any violation is committed or continued. 

2. Chapter 70-333, Laws of Florida, amends 
section 253.124, F. S., and became effective on 
July 1, 1970. The act requires every upland ri- 
parian owner desiring to repair, rebuild, replace 
or reconstruct coastal structures in the nature of 
seawalls, revetments, retaining walls, bulk-heads 
or other similar protective structures or desiring 
to restore nen st after damage by avulsion or 
artifically induced erosion to obtain a permit for 
the work. The permit must be obtained from 
the appropriate board of county commissioners 
or municipal governing body prior to commenc- 
ing any work. All permits must be approved by 
the Trustees of the Internal Improvement Fund. 
(By the Staff of Lawyers’ Title Guaranty Fund) 

Adv. 
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Outgoing Governor Claude Kirk 
named several circuit judges in the 
waning days of his administration af- 
ter receiving official certification of 
Florida’s population figures. The 1970 
U.S. census disclosed that the state 
was entitled to the additional 
judgeships. 

Among his appointees for the 
Eleventh Circuit Court was Mrs. Rhea 
P. Grossman—the first woman in mod- 
ern Florida history to be named cir- 
cuit judge. Judge Grossman had been 
an industrial claims judge in Dade 
County. 

Also named judges for that circuit 
were Joseph Nesbitt of Coral Gables, 
and Thomas A. Testa, who was as- 
sistant city attorney for Miami 
Springs. 

The three judges appointed bring 
to 25 the number of circuit judges in 
Dade County, the most in the state. 

The new judge of the First Circuit 
is Gillis E. Powell of Crestview. Juve- 
nile Court Judge Major B. Harding of 
Jacksonville was appointed to the 
Fourth Circuit. He is one of 12 judges 
in that district. 

E. R. Mills, Jr., of Ocala, was 
given the commission of judge to the 
Fifth Circuit Court, and Roy Dean of 
Venice was appointed to the Twelfth 
Circuit Court. 

Carl C. Durrance, a former Tampa 
criminal court judge, was the Kirk 
appointee for judge of the Thirteenth 
Circuit. 

In the Eighteenth Circuit Court, 
Clarence T. Johnson, Jr., of Rock- 
ledge, was named as a seventh judge. 
The post was created, Kirk explained, 
as a result of a special census origi- 
nated by the legislature in that dis- 
trict. The circuit normally would have 
six judges, according to federal census 
figures. 

By legislative census the Seven- 
teenth Circuit also received a new 
judge. Named was C. Lavon Ward of 
Fort Lauderdale. Art Franza, a Holly- 
wood city judge, was also given the 
nod for a judgeship in that circuit on 
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the basis of the U. S. census. 

Former state attorney for Fort 
Pierce, Charles T. Carlton, was ap- 
pointed new judge for the Twentieth 
Circuit. 

Governor Kirk’s final appointment 
on his last day in office was Thomas 
J. Shave, Jr. Shave, a Fernandina 
Beach attorney, was named judge of 
the Fourth Judicial Circuit. He is a 
former state representative and for- 
mer Florida Bar Board of Governors 
member in 1954-55. 

The circuit court posts pay $28,500 
a year. 


Edmond L. McMorrough has re- 
signed as associate judge for Miramar. 
He is a former mayor of Hollywood. 


Arthur W. Primm is a new county 
judge for Dade County. He succeeded 
the late Judge George T. Clark. 
Swearing in ceremonies were held 
December 18. 


Joseph C. Jenkins, Jr., judge pro- 
tem of the municipal court in Gaines- 
ville since 1967, has returned to pri- 
vate practice. He resigned from the 
appointed post in December. 


Former Municipal Judge Arthur E. 
Huttoe of Miami took the oath of of- 
fice January 5 for a seat as circuit 
court judge, Eleventh Circuit, Cere- 
monies were at the Dade County 
Courthouse. Huttoe won election in 
November. 


David Seth Walker of St. Peters- 
burg is the new Pinellas County judge. 
He succeeds Ray Ulmer, Walker was 
appointed by former Governor Claude 
Kirk to fill the vacancy created by 
Ulmer’s resignation. 


Twentieth — Circuit Judge 
Archie M. O has resigned to re- 
turn to private practice. He had 
served as circuit judge in Lee and 


Charlotte counties since 1957. Judge 
Odom explained that he quit the 
$28,500 per year post for financial 
reasons. “The next few years of my 
life I've got to work at my highest 
financial potential,” he said in stating 
that he has six children to educate. 
He has become a partner in the firm 
of Farr, Farr, Haymans & Moseley in 
Punta Gorda. 


Appeals Court Judge Gerald Mager 
and Palm Beach County Judge Joe 
Humphrey are new members of the 
Florida Judicial Council. They were 
appointed in December by former 
Governor Claude Kirk. Mager had 
been Kirk’s legal adviser before he 
was named judge of the Fourth Dis- 
trict Court of Appeals. 


Jacksonville attorney Sam Good- 
friend is the new judge of the Fourth 
Judicial Circuit. He was appointed 
by former Governor Claude Kirk to 
succeed Gerald B. Tjoflat, who was 
recently named to the federal bench. 

Judge Goodfriend is a past presi- 
dent of the Jacksonville Bar Associa- 
tion, a past chairman of the Family 
Law Committee of The Florida Bar, 
and had been a member of the Bar’s 
Board of Governors for three years. 


Shelby Highsmith has filled the 
Dade County Circuit Court vacancy 
created by the resignation of Judge 
James King, who ascended to the fed- 
eral bench. Highsmith was named to 
the post by outgoing Governor Claude 
Kirk in December. Highsmith is a 
native of Jacksonville. 


James Owens of Bristol now serves 
as judge of the Liberty County Small 
Claims Court. He succeeded Wynona 
Revel. 
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Jack Brandon of Lake Wales has 
been appointed associate judge to the 
municipal court by the Lake Wales 
City Commission. 


Thomas G. Freeman, Jr., of San- 
ford heads the Florida Municipal 
Judges Association, He was elected at 
the annual meeting of the association 
in St. Petersburg in December, 

Other officers are: Elwood Hogan, 
Jr., Clearwater, first vice president; 
Charles H. Scruggs, Tampa, second 
vice president; and Robert J. Shing- 
ler, St. Petersburg, secretary-treasurer. 

Judge Scruggs received the annual 
award for the outstanding municipal 
court. Outgoing president Edgar C. 


Local Bar 


The Marion County Bar Associa- 
tion has recommended that its legis- 
lative delegation approve a local law 
which would create a second county 
judge’s office. 

The bar group voted in December 
to establish the second judgeship to 
relieve the heavy caseload of County 
Judge Elwyn Leak. Judge Leak had 
stated he would resign because of the 
overload unless the request was 
approved. 

The bar association’s December 
vote also asked that the small claims 
court jurisdiction remain separate 
from the county court. There had 
been an earlier vote for a merger of 
the small claims court into a second 
county judgeship. 


A new slate of officers was seated 
at the January 12 meeting of the 
Marion County Bar Association. Don- 
ald N. Denson of Ocala, immediate 
past vice president, is the new presi- 
dent. He replaces Ocala Mayor Wil- 
liam T. Swigert, Sr. Other officers in- 
clude: Gary C. Simons, vice presi- 
dent; Lewis E. Dinkins, secretary; 
and Landis V, Curry, Jr., treasurer. 


The 1971 officers of the Home- 
stead Bar Association are: Michael E. 
Watkins, president; Elizabeth Matou- 
sek, vice president; and Norris Rick- 
ey, secretary-treasurer. 
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Booth of Tallahassee was honored for 
his services in 1970. 


Orlando attorney Donald P. Diet- 
rich has become the first magistrate of 
the Federal District Court, Orlando 
division. The appointment was 4 
proved by the judges of the Midd 
District. The new office, which will 
relieve regular judges of considerable 
routine work, takes the place of the 
U. S. Commissioner post. 


Former chief assistant U. S, attor- 
ney (Middle District) Joseph W. 
Hatchett has been named judge of 
the U. S. Magistrate’s Court with 
headquarters in Jacksonville. In the 
new post Magistrate Hatchett takes 


Association Activities 


The actual number of years 
Ellis F. Davis served as pres- 
ident of the Osceola County 
Bar Association was undis- 
closed, so the plaque pre- 
sented for long and faithful 
service read “? to 1970.” 
New president, Edward Brin- 
son, and secretary, Jeff Miller, 
presented the plaque to re- 
tiring president Davis at a 
recent meeting. (Kissimmee 
Gazette photo) 


Kissimmee attorney Ellis F. Davis 
has retired as president of the Osceola 
County Bar Association, He turned 
the gavel over to his successor, Ed- 
ward Brinson, in ceremonies Decem- 
ber 4, after 40 years of heading the 
association. 

Davis was presented with a plaque 
of recognition for “long and faithful 
service.” He has practiced law for 
more than 50 years. 

Jeff Miller is the new secretary of 
the association. Brinson served as sec- 
retary under Davis. 


over the duties of the U. S, Commis- 
sioner post abolished under a plan 
approved by Congress in 1968, The 
new court is the equivalent of the 
justice of peace court, but on a fed- 
eral level. 

Former Daytona Beach attorney 
John F. Hughes, Jr.. was named to 
a part-time post as a magistrate in 
that district. He will serve a four- 
vear term. 


Investiture ceremonies for Alphon- 
so Sepe and Ellen J. Morphonios as 
new judges of the Criminal Court 
of Record for Dade County were 
held January 5. They won election 
to the bench in November. 


William Reece Smith, Jr., of Tampa, 
chose for his topic at the January 
meeting of the St. Petersburg Bar 
Association, “Predicted Developments 
in the Legal Profession During the 
Seventies.” 

Smith is a member of the Board 
of Governors of The Florida Bar and 
is secretary of the American Bar As- 
sociation. The talk was given at the 
Princess Martha Hotel. Hugh Reams 
is the loca] bar’s program chairman. 
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Eleven Bay area attorneys were recently honored as fifty- 
year veterans of legal practice. The Tampa and Hillsborough 
County Bar Association planned the golden anniversary 
party, which was held at the Tampa Sheraton Hotel. Each 
was presented with a plaque commemorating his service. 


The Tampa and Hillsborough 
County Bar Association in December 
_ honored 11 attorneys on their golden 
anniversary as practicing lawyers. 
Some had served more than 50 years. 


Those honored included: former 
Governor Doyle E. Carlton, Samuel 
Feinberg, Cody Fowler, Peyton T. 
Jordan, Sr., T. M. Shackleford, Billie 


Partnerships 


Frank Evans, Russell D. Thomas, 
Wn. S. Boylston and Robert M. John- 
son announce the termination of the 
Sarasota law firm of Evans, Thomas, 
Boylston & Johnson effective January 
1. Frank Evans and Russell D, Thom- 
as, together with Randall C. Concello, 
will continue in practice as Evans & 
Thomas with offices at 701 Palmer 
National Bank Building, P. O. Box 
1116, Sarasota 33578. 

Wm. S. Boylston and Robert M. 
Johnson, together with Ernest F. 
Harnden, Jr., and Charles W. Webb, 
will continue to practice as Boylston, 
Johnson, Harnden & Webb, 715 Palm- 
er National Bank Building, P. O. Box 
27, Sarasota 33578. The firm will 
maintain another office on Siesta Key, 
Suite 1, 5140 Ocean Blvd., Sarasota 
33581. 


B. Bush, Armin H. Smith, Sr., Morris 
E. White, R. G. Tittsworth, Paul Dix- 
on and former judges L. L. Parks of 
Indian Rocks Beach and J .C. Poppell 
of Plant City. Each was presented 
with a plaque commemorating his 
service. 

Frank P. Ingram of Winter Haven 
was also to have been honored, but 
was unable to attend because of ill 


and Associations 


John E. Santora, Jr., member of the 
Florida Legislature and former munic- 
ipal judge, and Ralph Roberts an- 
nounce the formation of a partner- 
ship. The firm will be called Santora 
& Roberts. Offices are in the Barnett 
National Bank Building, Jacksonville 
32202. David H. Booher is their as- 
sociate. The telephone number is 
354-6726. 


The firm of Pattillo, McKay & Mc- 
Keever has admitted Robert P. Beatty 
and Carven D. Angel as associates. 
New offices are at 11 N. Magnolia 
Ave., Ocala 32670, and 904 E. Penn- 
sylvania Avenue, Dunnellon 32630. 


The firm of Peebles, Robertson, 
Gracy & Freeborn, P.A., announces 
that John P. Frazer has become a 


‘ 


Gathered here are, from left, Peyton T. Jordan, Sr., Billie 
Bush, Doyle Carlton, Morris E. White, T. M. Shackleford, 
R. G, Titsworth, Sam Feinberg, Cody Fowler, J. C. Poppell, 
Paul Dixon and L, L. Parks, Not pictured, but also honored, 
were Armin H. Smith, Sr., and the late Frank P. Ingram. 


health. He died a week later on 
December 13. 


John Upchurch has _ succeeded 
Paul L. Martz to the presidency of 
the St. Johns County Bar Associa- 
tion. Additional officers elected in 
December were David Parker, vice 
president, and Charles B. Evans, 
secretary-treasurer. 


partner. The firm name has changed 
to Peebles, Robertson, Gracy, Free- 
born & Frazer, with offices at 826 
Broadway, Dunedin 33528. 


Former Attorney General Earl Fair- 
cloth has returned to private practice 
as the senior partner in the firm of 
Faircloth, Sturrup & Della-Donna, His 
partners in Fort Lauderdale are 
Robert M. Sturrup and Alphonse 
Della-Donna. 


Robert D. Melton and William F. 
Beemer have dissolved their partner- 
ship. Melton continues the operation 
of his office at 26 Wall Street, Or- 
lando, under the name of Robert D. 
Melton & Associates. His associates 


are Thomas W. Gibson and John C. 
Ray. 
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David W. Walters has withdrawn 
as a partner from the firm Walters, 
Moore & Costanzo. He will remain 
in association as of counsel. Offices 
are at 1008 Ainsley Building, Miami 
33132. 


J. Peter Friedrich and Walter K. 
Blackwell, formerly members of De- 
vitt, Friedrich, Blackwell & Kennedy, 
and John C. Kersten, formerly a mem- 
ber of the firm of Duffy, Sladon & 
Kersten, announce the formation of a 
partnership for the genera] practice 
of law under the name Friedrich, 
Kersten & Blackwell. Offices are at 
2851 E. Oakland Park Boulevard, 
Fort Lauderdale 33306. The tele- 
phone number is 566-9611. 


W. Michael Brinkley has joined 
Russell E. Carlisle, William A. Zeiher 
and Thomas E. Byrd as a partner in 
the firm now known as Carlisle, 
Zeiher, Byrd & Brinkley. Offices are 
at 202 Commonwealth Building, 2881 
E. Oakland Park Boulevard, Fort 
Lauderdale 33306, telephone number 
565-5517. 


Ray E. Ulmer, Sr., who resigned 
as judge of Pinellas County, has 
joined the law firm of Ulmer, Wood- 
worth & Jacobs, P.A., as of counsel. 


Charles O. Mitchell of Jacksonville 
has returned to practice after serving 
as division head in the office of State 
Attorney T. Edward Austin since Jan- 
uary 1969. He has joined the firm of 
Moss & Mitchell. 


Gerald R. Colen and James A. De- 
vito have formed a partnership under 
the name of Devito & Colen. Offices 
are at 4154 Central Avenue, St. Pe- 
tersburg 33711. The telephone num- 
ber is 896-9646. 


The firm of Knowles & Blalock an- 
nounces that Larry K. Coleman has 
become an associate. They have re- 
moved their offices to 1101 Eighth 
Avenue, West, Bradenton. 


The firm of Billings & Frederick, 
P.A., has accepted Council Wooten, 
Jr., as a member. Dan H. Honeywell, 
A. Wayne Rich and Philip H. Black- 
burn are associates and the firm will 
continue under the name of Billings, 
Frederick & Wooten, P.A., with of- 
fices at 236 S. Lucerne Circle at De- 
laney, Orlando. 


John R. Overchuck, formerly with 
Whitaker, Koepke & Associates, has 
become an associate of the firm of 
Maher & Carter. Offices are at 221 N. 
Magnolia, Orlando 32802, telephone 
number 424-8568. 


Garland & Garland has admitted 
Michael J. Meksraitis as an associate. 
Offices are at 608 14th Street, West, 
Bradenton 33505. The telephone 
number is 746-4115. 


The firm of Smith, Tolton & Wolff 
announces that Arthur M. Wolff has 
relocated his practice to Fort Lauder- 
dale. The firm will continue as Smith 
& Tolton. The firm also announces that 
James W. Grimsley has become an 
associate. Offices remain at 126 Eglin 
Parkway, P. O. Box 551, Fort Walton 
Beach 32548, telephone number 
243-8194. 


The firm of Gunster, Yoakley, Cris- 
er, Stewart & Hersey announces that 
Kenneth S. Beall, Jr., and Robert T. 
Scott have become partners. Continu- 
ing partners are Joseph F. Gunster, 
David S. Yoakley, Marshall M. Criser, 
A. Obie Stewart, George W. Hersey 
and Peter Van Andel. Associates are 
Dennis W, Hillier, Howell Van Ger- 
big, Richard D. Holt, and Sidney A. 
Stubbs, Jr. 


Thomas M. Baumer and Guy O. 
Farmer II have become members of 
the firm Mahoney, Hadlow, Chambers 
& Adams, P.A. New associates of the 
firm are: Michael J. Byrnes, Jean 
Carr Coker, Howard L. Dale and 
Paul M. Glenn, Jr. Offices are in the 
Barnett Bank Building, Jacksonville. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 
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Harry L. Thompson and A, T. 
Cooper III announce they have 
formed a partnership for the practice 
of law under the name of Thompson 
& Cooper, Offices are at 554 Clear. 
water-Largo Road, N., Largo 33540. 
The telephone number is 584-7125. 


William J. Hamilton, Jr.. a mem- 
ber of The Florida Bar, announces the 
formation of a partnership with Rich- 
ard J. Mulligan in New Brunswick, 
New Jersey. Hamilton & Mulligan 
offices are at 96 Bayard Street, New 
Brunswick 08903. 


The firm of Thompson, Wadsworth 
& Messer has admitted Robert C. 
Parker, Jr., as an associate. Offices are 
at 131 N. Gadsden Street, P. O, Box 
1876, Tallahassee 32302, telephone 
number 222-0720. 


Carl G. Gezelschap and Robert D. 
Chapin announce the formation of 
Gezelschap & Chapin, P.A., for the 
general practice of law. Offices are in 
the Ten Forty Five Building, Delray 
Beach. 


FINANCIAL PRINTING 


Specialists in 
SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 


PROSPECTUSES 
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We have had the privilege of 
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NEWS OF THE BENCH AND BAR—partnerships and associations 


Lee Jay Colling announces that Al- 
lan C. Hickok, formerly a partner in 
Brickley & Hickok, St. Petersburg, has 
become associated with his firm at 
920 Citizens National Bank Building, 
Orlando 32801. 


The law firms of MacFarlane, Fer- 
guson, Allison & Kelly of Tampa, and 
Casler, Douglas, Baxter & Thompson 
of Clearwater, have merged. Their 
practice continues under the name 
of MacFarlane, Ferguson, Allison & 


Kelly with offices at 512 Florida Ave- 
nue, P. O. Box 1531, Tampa 33601, 
and 6 South Ft. Harrison, P. O. Box 
29, Clearwater 33517, The telephone 
numbers are 223-2411 in Tampa and 
446-0559 in Clearwater. 


Helliwell, Melrose & DeWolf, P.A., 
has four new associates, They are 
José Martinez, former assistant U. S. 
Attorney, Southern District of Flori- 
da, Malcolm B. Wisehart, Jr., Gavin 
D. Lee and Charles A, Schuette. Of- 


Office Openings and Removals 


Richard D. Holt announces his of- 
fice removal to First National Bank 
Building, P. O, Box 71, Palm Beach 
33480. The telephone number is 655- 
1980. 


Coker and Carlon, P.A., announces 
the removal of its office to 2803 E. 
Commercial Boulevard, Fort Lauder- 
dale 33308. 


Frank L. Kunberger, formerly at- 
torney for the Atlanta Regional Office 
of the U. S. Securities and Exchange 
Commission, has assumed the prac- 
tice of Warren H. D Alessandro. 
Offices are at 40 Langford Street, 
Fort Meade 33814. The telephone 
number is 285-9259. 


Joe Sole, legislative assistant to 
former Governor Kirk, has opened an 
office for the practice of law in Suite 
240, Tallahassee Bank Building, Tal- 
lahassee 32303. The telephone num- 
ber is 222-7717. Sole has also served 
as an assistant attorney general work- 
ing primarily with the Division of 
Air and Water Pollution Control. 


The firm of Feldman & Abramson, 
P.A., announces the relocation of of- 
fices to Suite 402, Ainsley Building, 
Miami. The telephone number is 377- 
4526. 


Ledford A. Parnell, Jr., formerly 
with Richard H. Cobourn, Hollywood, 


Weekly Summaries 
Decisions of Florida Supreme Court and 4 District Courts of Appeal 
“Know what decisions were rendered last week.” 
FLORIDA APPELLATE COURT REPORTING SERVICE 
of Municipal Code Corporation 


P. O. Box 2235 
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- you'll love it so much you might even quit . . 


BOX 2087 HOLLYWOOD. FLORIDA 33022 © PHONE: 305/922-6160 


fices are at 600 Brickell Avenue, 
Miami 33131, and 100 South Orange 
Avenue, Orlando 32801. 


The firm of Graham, Carroll & 
Hodge has accepted George R. Mora- 
itis as a member and Fred C. Bam- 
man III as an associate. The firm 
will be known as Graham, Carroll, 
Hodge & Moraitis, P.A., with offices 
at 3081 E. Commercial Boulevard, 
Fort Lauderdale 33308. The tele- 
phone number is 771-4790. 


has opened a private office at 1223 
Sunset Strip, Sunrise Golf Village, 
Fort Lauderdale, The telephone num- 
ber is 583-1918. 


Starr W. Horton has removed his 
offices to Suite 904, City National 
Bank Building, 25 W. Flagler Street, 
Miami 33130. The telephone number 
is 377-8891. 


The firm of Foley & Brennan an- 
nounces the removal of its offices to 
406 North Dixie, West Palm Beach 
33401. The telephone number is 832- 
1744. 


Donald N. Story announces the re- 
moval of his offices from 908 S. 
Florida Avenue, Lakeland, to 2511 
Orleans Avenue, Lakeland. 


Calvin W. Wilson has opened an 
office for the general practice of law 
at 17 W. Government Street, Pensa- 
cola 32501. The telephone number is 
434-0262. 


Robert M. Arnold has opened an 
office for the private practice of law 
at 15 S. E, 24th Avenue, Pompano 
Beach 33061. The telephone number 
is 941-1740. 


Bernard Nachman announces the 
removal of his offices to Suite 1105, 
American Heritage Life Building, 
Jacksonville 32202. The telephone 
number is 356-7191. 


M. Donald Drescher has relocated 
his law offices to Suite 207, Sunset 
House, 5825 Sunset Drive, South 
Miami 33143. The telephone number 
is 665-1104. 
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Lawyers in the News 


Gainesville Public Defender, R. A. 
Green, Jr., has been appointed chair- 
man of the National Legal Aid and 
Defender Association Committee on 
Defender Services. He had been vice 
chairman of the committee for the 
past two years. Green also was elect- 
ed to a three-year term on the Board 
of Directors of the NLADA. 

Florida lawyers are well-represent- 
ed in the national association. Robert 
E. Jagger of Clearwater, the immedi- 
ate past chairman of the committee 
headed by Green, is presently vice 
president. 

Past president of The Florida Bar, 
Marshall M. Criser of Palm Beach, 
also has been appointed a NLADA 
chairman. He heads the membership 
campaign for Florida, He has rep- 
resented the state on the national 
membership committee. Chesterfield 
Smith of Lakeland, also a past presi- 
dent of The Florida Bar, is the nation- 
al membership committee chairman. 


Howard Neu, Miami, made Florida 
history January 5 when he presented 
Hal P. Dekle to the supreme court. 
It was the first time that one attorney 
pom two justices to the court 
or investiture. In 1969 Neu present- 
ed Judge Joseph A. Boyd, Jr., to the 
court. 


An appreciation dinner honoring 
retiring United States Senator Spess- 
ard L. Holland was held January 7 
in Bartow, The event was sponsored 
by the Polk Association of Chambers 
of Commerce. 

Senator Holland retired after serv- 
ing Florida and Polk County for more 
than 36 years, He served eight years 
in the Florida Senate and then was 
elected Governor in 1940. He was 
appointed to the United States Senate 
in 1946 and later was elected to four 
consecutive terms. 


Herbert L. Blume, a former senior 
trial attorney with the Federal Trade 
Commission in Washington, D. C., 
was recently named administrative 
hearing examiner for the San Francis- 
co office of the Social Security Ad- 
ministration Bureau of Hearings and 
Appeals. Blume had been with the 
Atlanta office of the bureau as an 
examiner from 1968-1970. 
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A recent admittee to The Florida 
Bar has been awarded a $1,000 Kal- 
tenborn Foundation grant to study in 
the University of Miami Ocean Law 
program. Barry Lessinger, who prac- 
ticed law in New York for seven years, 
will use the grant for an evaluation 
of information dissemination by the 
university's Rosenstiel School of Ma- 
rine and Atmospheric Science. Les- 
singer is a candidate for the master of 
laws degree in ocean law. 


John T. Brennan of Fort Pierce has 
succeeded Charles T. Carlton as state 
attorney in the Nineteenth Circuit. 
Brennan was appointed by former 
Governor Claude Kirk after Kirk had 
named Carlton to a judgeship. 


Jerome C. Berlin, Miami, has filled 
a Dade County Zoning Appeals Board 
vacancy. The seat was available after 
the chairman Leonard Levenstein re- 
signed in November. 


Outgoing Lt. Governor Ray Os- 
borne has opened a private law office 
in Boca Raton. He hee residency in 
that city. 


Byron L. Sparber of Miami recent- 
ly completed a national speaking 
tour for the Joint Department of 
Continuing Education of the Ameri- 
can Society of Chartered Life Under- 
writers and the American College of 
Life Underwriters, Attorneys and Ac- 
countants. Sparber serves on the exec- 
utive council of the Tax Section of 
the Bar. He also is a member of the 
Greater Miami Tax Institute and the 
Estate Planning Council of Southeast 
Florida. 


The Pinellas School Board accepted 
the resignation of attorney Edward A. 
Turville in January. Turville had been 
board counsel since 1951. He prac- 
tices law in St. Petersburg. 


Edgar M, Dunn, Jr., former Day- 
tona Beach city prosecutor, has been 
named assistant state attorney for the 
Seventh Judicial Circuit. He is work- 
ing primarily in Volusia County. 


Michael L. Hyman has been ap- 
pointed assistant city attorney for the 
City of North Bay Village. He is a 
partner in the law firm of Weissen- 
born, Burr & Hyman, Miami. 


State Attorney T. E. Duncan of 
Gainesville is the new vice president 
of the National District Attorney As- 
sociation. He is one of seven vice 
presidents from across the nation 
named at the national convention in 
Puerto Rico. Duncan has been a di- 
rector and member of the organization 
for the past four years. 


Outgoing County Solicitor David 
M. Porter in January was named as- 
sistant state attorney for Brevard 
County. The post is part-time. Porter 
has opened a law office in Titusville. 
The appointment was made by State 
Attorney Abbott Herring, who said 
Porter will also have duties in Semi- 
nole County. 


Richard W. Rodgers has joined the 
staff of The Harrison Company of At- 
lanta, a book publishing firm. He 
represents the company for Southeast 
Florida. He maintains offices at 1642 
S.W. 19th Avenue, Miami. 


Dean Tooker of Stuart has been 
appointed assistant public defender 
for the 19th Judicial Circuit. He will 
cover Martin County. 


Miami attorney Paul G. Hyman has 
been appointed referee in bankruptcy 
for the U. S. Southern District Court. 
The appointment was announced in 
December by presiding District Court 
Judge Charles B. Fulton. He formerly 
was the Miami Springs city attorney. 


Leonard Robbins, Hollywood, heads 
the Broward County Trial Lawyers 
Association. Other officers elected 
were: E. E. Jordan, first vice presi- 
dent; Edward L. Middlebrooks, sec- 
ond vice president; A. J. Thomas, Jr., 
secretary, and T, Paul Hodge, treasur- 
er. All are from Fort Lauderdale. 


Miami attorney George E. Orr has 
been elected president of the Dade 
County Fair Association which yearly 
sponsors the Dade County Youth Fair. 


State Attorney J. Robert Eagan of 
Orlando has a new assistant. He is 
Matthew Johnson, who was sworn in 
in December. Johnson is a _ recent 
graduate of Florida State University 
and had served as research assistant 
for Eagan. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


POSITIONS WANTED 


RETIRED $80MM Trust Dept. Head— 
member of the Bar: Florida, Georgia 
and North Carolina. Experience: some 
in Florida, more in New York, most in 
North Carolina—Estate planning, will 
and trust drafting; estate and trust 
taxation, administration and investing. 
Seeks full time connection with a Flor- 
ida law firm or bank. Write Box 58, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


DYNAMIC, YOUNG ATTORNEY and 
Registered Professional Engineer, 12 
years’ varied business experience and 
some litigation. Excellent courtroom 
demeanor. Seeks association with op- 
portunity for trial work and/or appel- 
late practice and rapid growth. Write 
Box 55, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


TAX ATTORNEY, five years’ IRS experi- 
ence, L.L.M. from New York Univer- 
sity, and business experience, desires 
association with business-oriented firm. 
Write Box 56, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


NEW YORK ATTORNEY, 38, recently 
admitted in Florida, 17 years’ practice 
with heavy emphasis in real estate 
and negligence, seeks permanent op- 
portunity. Speaks fluent Spanish. Mini- 
mum annual remuneration required— 
$18,000. Write Box 57, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, 29, member Florida Bar, 
seeks position with firm in general 
practice or labor law. Four years of 
criminal trial and appellate work, as 
well as claims and general experience. 
Resume upon request. Write Box 52, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


TAX ATTORNEY, accountant, house 
counsel. Strong emphasis on feder- 
al corporate-partnership-individual in- 
come, estate and fiduciary taxes, pro- 
bate, trusts, estates and estate plan- 
ning, corporate law, contracts, business 
management, mortgages, real estate 
law for 20 years. Member Florida and 
other state bar. Accounting major. 
Prefer west coast. Write Box 31, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY, 53, life-long Sarasota resi- 
dent, member Florida and Ohio Bars, 
seeks new connection in Sarasota area. 
Eight years’ experience Florida prac- 
tice. Presently partner in Sarasota firm. 
Experienced trial lawyer—personal in- 
jury, condemnation, county work, in- 
surance, general trial law. Write Box 
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53, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


ATTORNEY, 27, three years’ experience, 
desires position with growth potential 
with firm engaged in general practice 
with emphasis on commercial law and 
estate planning. Prefer Tallahassee or 
Jacksonville. Write Box 51, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


FLORIDA ATTORNEY, “B” rated, has 
large volume capability in real property 
transactions. Over 20 years general 
practice and litigation, emphasizing 
real property, corporations, wills, pro- 
bate, estate planning, estate taxes and 
general and negligence litigation for 
carriers and individuals. Desirous of 
relocating in smaller city on lower west 
or east coast. Write Box 48, The Flori- 
da Bar Journal, Tallahassee 32304. 


ATTORNEY, member of The Florida 
Bar, 8 years experience representing 
management in labor contract negotia- 
tions, arbitration, EEOC matters, etc., 
on multi-plant, multi-union basis, in- 
terested in labor law and general prac- 
tice with small-to-medium sized firm. 
Write Box 49, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


ATTORNEY, age 30, with four years’ 
experience in the Office of the Chief 
Counsel, Internal Revenue Service, 
seeks position with Florida law firm. 
Graduate of Harvard Law School, mem- 
ber Florida and District of Columbia 
bars. Write Box 60, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


EXPERIENCED POLLUTION attorney, 
two years’ state agency experience, 
desires position with aggressive gov- 
ernmental agency. Write Box 64. The 
Florida Bar Journal, Tallahassee 32304. 


YOUNG COMPETENT ATTORNEY, mem- 
ber of Florida and N.J. Bars, extremely 
varied experience—municipal and gen- 
eral practice, prosecutor. Seeks posi- 
tion with small firm or individual 
practitioner. Write Box 65, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


POSITIONS AVAILABLE 


SHARE OFFICE with experienced attor- 
ney. Modern, well-equipped office in 
fast-growing area midway between Palm 
Beach and Miami on U. S. Highway 1. 
Will share secretary and refer work with 


POSITIONS AVAILABLE 


right person who wants to build a re- 
munerative practice in a minimum time. 
Excellent opportunity with modest over- 
head. Minimum two years’ experience. 
Send resume to Box 63, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


PROSECUTING ATTORNEY'’S office in 
urban area of Central Florida has 
opening for full-time assistant prose- 
cutor with previous prosecution ex- 
perience, either in Florida, another 
state or with the U. S. Attorney’s 
office. Minimum two-year appointment. 
Write Box 59, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


ESTABLISHED FIRM, greater West 
Palm Beach area, has opening for 
associate member. Excellent client 
potential. Pl experience preferred but 
not essential. This is not a salaried 
position. Forward particulars to Box 
61, The Florida Bar Journal, Taliahas- 
see, Florida 32304. 


INCOME, ESTATE, TAXES—research, 
planning, wills, trusts, probate. All 
phases, including returns, IRS proce- 
dures. Accounting background or ex- 
perience desirable. Partnership poten- 
tial. Downtown Miami. Send salary 
requirements. Write Box 62, The 
Florida Bar Journal, Tallahassee, Flori- 
da 32304. 


SHARE OFFICE with attorney in general 
practice. Excellent location in small 
Central Florida city. Office air condi- 
tioned and fully equipped. Will share 
secretary and refer work. Seeking in- 
dividual who is interested in setting 
down permanent roots and succeed to 
practice on my retirement within 5 to 
7 years. Write Box 50, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


LARGE DIVERSIFIED Miami-based com- 
pany has opening as house counsel and 
secretary at salary of approximately 
$30,000 for Florida Bar lawyer with 
experience as house counsel, with 
some SEC and litigation. Call or write 
in confidence, W. R. Comfort, Harper 
Associates, Inc., First National Bank 
Building, Tampa, Florida 33602. Tele- 
phone: (813) 229-8041. 


ATTORNEY WANTED to take over esta- 
blished practice in Sarasota County. 
Excellent opportunity in fast-growing 
community for industrious attorney 
with general practice experience. Send 
brief inquiry to P. O. Box 3049, Sara- 
sota 33578. Replies confidential. 
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POSITIONS AVAILABLE 


MISCELLANEOUS 


BOOKS 


LABOR LAW management exclusively. 
Attorney needed by leading Florida 
firm, O-3 years labor law experience. 
Enjoy living in Florida. Opportunity to 
learn to fly firm plane. Requires excel- 
lent background experience and scho- 
lastic standing. Opening is in Miami 
office. Replies treated confidentially. 
Write Box 54, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


MISCELLANEOUS 


FORGERIES AND ALTERATIONS 


Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Full forensic photography facilities and 
portable equipment. Qualified and 
recognized expert witness. 


ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale, 33314, Phone 583-5929 


DOCUMENT EXAMINER 


Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 


GEORGE MESNIG, 1616 Bunker Hill 


Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


Complete Library Service 


Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 


Ph. (813) 584-0213 


‘To Answer Box Number Ads: 


Send responses c/o the box number 
to the Journal office. Replies are im- 
mediately forwarded to the advertiser. 
All information concerning the latter 


is confidential and will not be released, 
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MAILING ANNOUNCEMENTS of a 
change in your partnership to your fel- 
low lawyers? The headquarters office is 
prepared to do the addressing for you. 
Lists may include the entire Bar or a 
specific geographic region. A nominal 
charge will be made to cover costs. 
This service is available to Bar mem- 
bers only. Write John Rooks, Business 
Manager, The Florida Bar, Tallahassee 
32304. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 


CAMPBELL’S LIST, Inc. 
Campbell Blidg., 
Maitland, Fla. 32751 


PROFESSIONAL ENGINEERING SERV- 
ICES: Investigations, reports, and ex- 


pert testimony on industrial accidents, 
machinery, structural failures and 


equipment liability cases. 

EMDS, INC., 1023 Manatee Avenue 
West, Bradenton, Florida 33505, (813) 
746-1784. 


BOOKS 


BOOKS FOR SALE: Modern Legal 
Forms, Trials, Southern Digest, Am. 
Jur. lst, 2d, Corpus Juris Secondum, 
ALR 3d, Southern Reporter Ist, 2d, 
Medical Atlas, Am. Jur. Pleading and 
Practice, Proof of Facts, Am. Jur. Le- 
gal Forms, U.S. Supreme Court Re- 
porter 2d and digest. Write Philip J. 
O'Connell, 4260 Central Avenue, St. 
Petersburg 33711, or call 896-7121. 


BOOKS FOR SALE: Bender, Forms of 
interrogatories (now Forms of Dis- 
covery) Vols. 1-10, $75; Schweitzer, 
Cyclopedia of Trial Practice, Vols. 1-8, 
$50; Sapp, Florida Forms, Vols. 1-10, 
$75; Schwartz, Trial Automobile Ac- 
cident Cases, Vols. 1-4, $50. Excellent 
condition. Pocket parts not current. 
Call 813/527-7583, or write: Occupant, 
1397 40th Avenue, N. E., St. Peters- 
burg 33703. 


FOR SALE: All current—Southern 2d 
Reporters—$750; Florida Statutes An- 
notated—$450; Shepards Citations for 
Southern 2d Reporters—$75; Florida 
Digest—$350; Bender’s Florida Com- 


plaint Forms—$100; Florida Jury In- 
structions (Richardson)—and Colliers 
on Bankruptcy—$75; will accept a 
lower reasonable offer for purchase of 
all of the above. Reply Box 33, The 
Florida Bar Journal, Tallahassee, Flor- 
ida, 32304. 


LAW BOOKS — FOR SALE — Excellent 
Condition: Southern Reporter, lst and 
2nd, complete to 184 So. 2d, and 
Southern Reporter 2d Florida cases, 
Vols. 183 2d to 220 2d, $1200: AM 
JUR, containing AM JUR 2d replace- 
ments through Vol. 46, $650; 61 Vols. 
Florida Statutes Annotated, $375; 27 
Vols. Florida Digests, $175; 25 Vols. 
Proof of Facts $240; 27 Vols. ALR 3d 
with Index, $250; Shepards Southern 
Citator, $65; Adkins, Florida Real 
Estate, 4 Vols. $50; US Sup. Ct. Re- 
ports, Lawyers Edition, 2nd series, Vols. 
1-20, $180; ALR 2d Later Case Service, 
11 Vols. $120. Cash only. Write 3033 
Dawson, Sarasota, Florida; phone 813/ 
— after 6 P.M. call 813/922- 


TOTAL CLIENT—SERVICE LIBRARY 

Frank M. Merville 

1710 Flamingo Drive 

Orlando, Florida 32803 

Phone (305) 841-6263 
Representing: The Lawyers Co-opera- 
tive Publishing Company Covering Cen- 
tral and Northwest Florida. 
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talk 
about 
realestate 


Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 

Ave. Bidg. 19,500,000 
$10,000,000 Park City, Pennsylvania 
Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
$4,000. ,000,000 $1,400,000 . 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 * NEW YORK: 200 Park Avenue (212)973-2300 » ATLANTA: First National Bank Bidg., (404) 525-8651 
NEW ORLEANS: 225 Baronne Street (504) 522-0484 » MIAMI: 900 N.W. 54th Street (305) 757-9551 
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CALENDAR 


1971 


February 19—Conference for Local Bar Association Leaders, The Florida Bar 
Center, Tallahassee. 


February 19-20—Southeastern Trial Institute on Damages, Alabama CLE, 
Tutwiler Hotel, Birmingham, Ala. 


March 3-6—Third Medical Institute for Attorneys Sponsored by University of 
Miami Law Center, Americana Hotel, Miami Beach. 


March 11-13—Small Claims Court Judges Conference, Ramada Inn, Port 
Charlotte. 


March 13-21—Inter-American Lawyer Exchange Program sponsored by The 
Florida Bar Committee on International and Comparative Law, E! Salvador 
and Guatemala. 


March 18-20—National Medicolegai Symposium, ABA and AMA sponsors, 
Americana Hotel, N.Y.C. 


March 19—CLE Course on Florida Evidence, University of Florida Law Center, 
Gainesville. 


March 25-27—Spring Conference Civil and Criminal Court of Record Judges’ 
Association, Sheraton Beach Hotel, Miami Beach. 


March 27-28—Spring Board Meeting Lawyer-Pilots Bar Association, Daytona 
Beach. 


April 2—CLE Course on Florida Evidence, Apalachee Parkway Holiday Inn, 
Tallahassee; Stetson College of Law, St. Petersburg. 


April 9—CLE Course on Florida Evidence, Hotel Robert Meyer, Jacksonville; 
Robert Meyer Motor Inn, Orlando. 


April 16—CLE Course on Florida Evidence, Holiday Inn, West Palm Beach; 
Sheraton-Tampa Motor Hotel, Tampa. 


April 23—CLE Course on Florida Evidence, Everglades Hotel, Miami; Holiday 
Inn, Sarasota. 


April 26—Florida Bar Examination, Tampa or St. Petersburg. 


April 30—CLE Course on Florida Evidence, Galt Ocean Mile Hotel, Fort Lauder- 
dale; Ramada Inn, Pensacola. 


May 4-7—Fifth Judicial Circuit Conference, San Antonio, Texas. 
May 18-22—American Law Institute, Washington, D. C. 


June 16-19—Florida Bar Annual Convention, Doral Golf and Country Club, 
Miami. 

July 21-25—Fifth World Conference of World Peace Through Law Center and 
World Association of Judges, Belgrade, Yugoslavia. 

September 27—Florida Bar Examination, Miami. 


October 13-16—Florida Circuit Judges Conference, Hotel Seville, Miami 
Beach. 
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LOCAL PRESIDENTS 


a County Bar Association 
obert B. Staats, President 
317 Magnolia Ave. Panama City 
Brevard County Bar Association 
Kendall T. Moran, President 
P. O. Box 1286 Titusville 
Brooksville Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Ave. Brooksville 
Broward County Bar Association 
William G. Miller, Jr., President 
546 S.E. Third Ave. Fort Lauderdale 
Charlotte County Bar Association 
Charles J. Cheves, Jr., President 
227 Taylor St. Punta Gorda 
Clearwater Bar Association 
Robert R. Tench, President 
P. O. Box 1297 Clearwater 
Collier County Bar Association 
James W. Elkins, President 
Parks Bidg. 
865 Fifth Ave., South 
Coral Gables Bar Association 
Phyllis Shampanier, President 
3399 Ponce de Leon 
Bivd. Coral Gables 
Dade County Bar Association 
John R. Hoehl, President 
301 First Federal Bidg. Miami 
Escambia-Santa Rosa Bar Association 
T. A. Shell, President 
First Bank & Trust Bidg. 


Naples 


Pensacola 
The Federal Bar Association 
Cape Canaveral Chapter 
John R. Stanier, President 
P. O. Box 4567 Patrick Air 
Force Base 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Fred W. Doerner, Jr., President 
8030 S.W. 185th St. Miami 
West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 
Florida Government Bar Association 
Harold Smithers, President 
566 East Call St. Tallahassee 
Gulf Beaches Bar Association Of 
Pinellas County 
David W. Barrow Ill, President 
5151 Park Blvd. Pinellas Park 
Hardee County Bar Association 
John W. Burton, President 
P. O. Box 426 Wauchula 
Hendry-Glades Bar Association 
Jack J. Rafter, Jr., President 
P. O. Box 756 Clewiston 
Hialeah-Miami Springs Bar Association 
John S. Post 
P. O. Box 2702 Hialeah 
Highlands County Bar Association 
Ernest M. Breed, Jr., President 
P. O. Box 591 Sebring 
Homestead Bar Association 
Michael E. Watkins, President 
830 N. Krome Ave. Homestead 
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Indian River County Bar Association 
Robert Jackson, President 
P. O. Box 2397 Vero Beach 
Jacksonville Bar Association 
W. E. Grissett, Jr., President 
210 First Bank & Trust Building 
Jacksonville 


Lake City Bar Association 
S. Austin Peele, President 
P. O. Box 243 


Lakeland Bar Association 
C. Parkhill Mays, Jr., President 
P. O. Drawer BW Lakeland 


Lake-Sumter Bar Association 

Christopher C. Ford, President 

225 W. Main St. Tavares 
Lee County Bar Association 

John W. Sheppard, President 

P. O. Box 509 Fort Myers 
Manatee County Bar Association 

E. N. Fay, Jr., President 

P. O. Box 595 Bradenton 


Marion County Bar Association 
Donald N. Denson, President 
307 N. W. Third St. 


Martin County Bar Association 
John E. Prewitt, President 
P. O. Box 2205 


Miami Beach Bar Association 
Samuel S. Smith, President 
420 Lincoln Rd. Miami Beach 
Monroe County Bar Association 
Enrique Esquinaldo, Jr., President 
P. O. Box 31 Key West 


Nassau County Bar Association 

Thomas J. Shave, Jr., President 

P. O. Box 476 Fernandina Beach 
North Broward Bar Association 

Delford P. Richey, President 

214 First Fed. Bidg., 

1000 S. Fed. Hwy. Deerfield Beach 
North Dade Bar Association 

Bruce S. Schwartz, President 

1899 N.E. 164th St. 

North Miami Beach 

Okaloosa-Walton Co. Bar Association 

Hugh Thomas Handley, President 

P. O. Box 128 Fort Walton Beach 


Orange County Bar Association 
William Trickel, Jr., President 
709 Metcalf Bidg. Orlando 


Osceola County Bar Association 
Edward Brinson, President 
P. O. Box 338 Kissimmee 
Palm Beach County Bar Association 
Charles H. Damsel, Jr., President 
P. O. Box 2069 West Palm Beach 


Pasco County Bar Association 
Ander P. Gibbs, President 
Route 3 Box 334E Dade City 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Putnam County Bar Association 
Samuel V. Hoich, President 
P. O. Box 118 


Lake City 


Ocala 


Stuart 


Palatka 


St. Johns County Bar Association 
John Upchurch, President 
501 Exchange Bank Bidg. 
St. Augustine 
St. Lucie County Bar Association 
James E. Alderman, President 
P. O. Box 1418 Fort Pierce 


St. Petersburg Bar Association 

William H. Carey, President 

617-28 Florida Bank Bldg. 
St. Petersburg 


Sarasota County Bar Association 
V. Morris Smith, Jr., President 
P. O. Box 159 Sarasota 


Seminole County Bar Association 
Phillip H. Logan, President 
P. O. Box 1755 Sanford 


South Broward Bar Association 
Reuben M. Schneider, President 
P. O. Box 650 Hollywood 


South Miami District Bar Association 
Kenneth F. Kniskern, President 
6161 Sunset Drive South Miami 


South Palm Beach County Bar 
Association 

Thomas J. Becker, President 

P. O. Box 340 Boca Raton 
Tallahassee Bar Association 

Douglass B. Shivers, President 

P. O. Box 12 Tallahassee 
The Bar Association Of Tampa & 
Hillsborough County 

C. Lawrence Stagg, President 

P. O. Box 26 
Volusia County Bar Association 

Darrel Carnell, President 

518 N. Halifax Ave. Daytona Beach 
West Pasco Bar Association 

Richard C. Williams, President 

122 North Boulevard 

New Port Richey 

Winter Haven Bar Association 

Irving W. Wheeler, President 

P. O. Box 1396 Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Earl L. Lewis, President 

P. O. Box 585 Milton 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

L. Arthur Lawrence, Jr., President 

P. O. Box 506 Live Oak 


Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 


Eighth Judicial Circuit Bar Association 
David M. Anderson, President 
212 S.E. First St. Gainesville 
Tenth Judicial Circuit Bar Association 
Thomas R. Bayless, President 
P. O. Drawer BW Lakeland 
Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 
P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 
Richard Wayne Grant, President 
114 S. Jefferson St. Marianna 


Tampa 
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These are the Steaks 
you would want 

to serve...if 

the chef of the 
Waldorf were coming 
to dinner...or if 

you were out to outdo 
your brother-in-law... 
or if you simply crave 
the best-tasting Steak 
anywhere in the world! 
Juicy, tender-as-butter, 
naturally aged, 

utterly delicious 
succulent corn-fed beef 
from the beef center 
of the world —Omaha! 


FILETS “MAGNIFICENT” 
Boneless center cuts from tenderloins of 
the choicest corn-fed beef, aged to mellow 
perfection. So tender a knife is a mere social 
gesture rather than a necessity. 

No. 515 Eight 6-oz., 1%’ thick 
No. 413 Ten 8-oz., 1%’ thick 


TOP SIRLOIN STEAKS 
Thick and chunky center cuts off the top of 
the sirloin, crowned with just a smidgen of 
fat. Talk about pampering an appetite! 
No. 452 Eight 8-oz., 1%’ thick 
No. 418 Ten 10-0z., 1%” thick 


THE OMAHA SPECIAL 
COMBINATION 
Frequently selected by our first-time cus- 
tomers for gifts or their own pleasure, these 
lead to beautiful friendships. 
No. 431—Four 11-0z., Boneless Strip Sir- 
loins, 1%” thick AND Four 6-oz., Filet 
Mignons, 1%" thick 


Specialty of the finest dining establishments — America’s favorite cut. Beautifully mar- 
bled, exceptionally flavorful, with only enough fat so you'll have a sizzling sensation. 
No. 543 Six 11-0z., 1%” thick 


MAKE DINING A MEMoRaBLE OCCAS/On 


Omaha Steaks have delighted presidents, kings, ministers, ambassadors, a 
potentate and his oildom, and all sorts of VIP’s. You may have marveled at them 
in a famous club or restaurant. Now you and your guests can enjoy them in your 
own home. 

Order direct from our new, sparkling clean plant. Here, under watchful eyes 
of U.S. Govt. inspectors, market-topping corn-fed beef is prepared expertly for 
you. Expertly aged, cut and trimmed meticulously, vacuum-seal packaged, your 
Omaha Steaks are fast-frozen and shipped to you in a reusable picnic hamper — 
unsurpassed for your table or gift. 


YOU MUST BE SATISFIED COMPLETELY 


We guarantee without reservation or qualification that: All Omaha Steaks International 
beef products are the finest USDA prime and choice grade, naturally aged to perfection, 
skillfully trimmed and cut, and flash frozen. Your order will be properly packed and 
delivered in perfect condition anywhere in the U.S. to the address you furnish. 


P.O. Box 5919 
Clinton, lowa 52732 


©) Check 
enclosed 
Credit 

Assortment No. 


If gift, greetings 
to read FRO! 


SHIP TO 


© BankAmericard 
Master Charge 


© Diner's Club 


C) Please ship to arrive DATE © American Express 


Quantity (Please allow us five weeks) 


Assortment No... 
PERSON OR FIRM SENDING ORDER 


< = 
& 

| | 

| | 


| 


N 


—— 


All charge orders 
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Since 1943 


The completely Annotated Set of Statutes 
with history notes and annotations 
immediately following the statute law. 


THE }>4 HARRISON COMPANY, PUBLISHERS 


178 — 180 PRYOR STREET, S.W. (J ATLANTA, GEORGIA 30303 


Dial (404) 522-7242, Our Full Service Customer Order Desk 
(24 Hours A Day, Seven Days A Week) 
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